AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective
9/6/25)

WAC 388-78A-2020 Definitions. '"Abandonment" means action or in-
action by a person or entity with a duty of care for a vulnerable
adult that leaves the vulnerable person without the means or ability
to obtain necessary food, clothing, shelter, or health care.

"Abuse" means ((£khe)) intentional, willful , or reckless action
or inaction that inflicts injury, unreasonable confinement, intimida-
tion, or punishment on a vulnerable adult. In instances of abuse of a
vulnerable adult who 1s unable to express or demonstrate physical
harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse, mental
abuse, physical abuse, and personal exploitation of a vulnerable
adult, and improper use of restraint against a vulnerable adult, which
have the following meanings:

(1) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including, but not limited to, unwanted or inappropriate touch-
ing, rape, ((sedemy)) molestation, indecent Iliberties, sexual coer-

cion, sexually explicit photographing or recording, voyeurism, inde-
cent exposure, and sexual harassment. Sexual abuse also includes any
sexual conduct between a staff person, who is not also a resident or a
client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or
receiving service from a program authorized under chapter 71A.12 RCW,
whether or not it is consensual.

(2) "Physical abuse" means the intentional, willful , or reckless
action of inflicting bodily injury or physical mistreatment. Physical
abuse includes, but is not limited to, striking with or without an ob-
ject, slapping, pinching, choking, kicking, shoving, or prodding.

(3) "Mental abuse" means ((&)) an intentional, willful , or reck-
less verbal or nonverbal action that threatens, humiliates, harasses,
coerces, intimidates, isolates, unreasonably confines, or punishes a
vulnerable adult. Mental abuse may include ridiculing, vyelling, or
swearing.

(4) "Personal exploitation" means an act of forcing, compelling,
or exerting undue influence over a vulnerable adult causing the wvul-
nerable adult to act in a way that is inconsistent with relevant past
behavior, or causing the vulnerable adult to perform services for the
benefit of another.

(5) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(a) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized
under chapter 71A.12 RCW;

(b) Is not medically authorized; or

(c) Otherwise constitutes abuse under the section.

"Activities of daily living" means the following tasks related to
basic personal care: Bathing; toileting; dressing; personal hygiene;
mobility; transferring; and eating.

"Administrator" means an assisted living facility administrator
who must be in active administrative charge of the assisted living fa-
cility as required 1in this chapter. ©Unless exempt under RCW
18.88B.041, the administrator must complete long-term care training
and home care aide certification.
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"Adult day services" means care and services provided to a non-
resident individual by the assisted 1living facility on the assisted
living facility premises, for a period of time not to exceed 10 con-
tinuous hours, and does not involve an overnight stay.

"Ambulatory" means capable of walking or traversing a normal path
to safety without the physical assistance of another individual:

(1) "Nonambulatory" means unable to walk or traverse a normal
path to safety without the physical assistance of another individual;

(2) "Semiambulatory" means physically and mentally capable of
traversing a normal path to safety with the use of mobility aids, but
unable to ascend or descend stairs without the physical assistance of
another individual.

"Applicant" means a person, as defined in this section, that has
submitted, or is in the process of submitting, an application for an
assisted living facility license.

"Assisted living facility" means any home or other institution,
however named, that i1s advertised, announced, or maintained for the
express or implied purpose of providing housing, basic services, and
assuming general responsibility for the safety and well-being of the
residents, and may also provide domiciliary care, consistent with this
chapter to seven or more residents after July 1, 2000. However, an as-
sisted 1living facility that 1is licensed for three to six residents
prior to or on July 1, 2000, may maintain its assisted living facility
license as long as it is continually licensed as an assisted living

facility. "Assisted living facility" may also include persons associ-
ated with the assisted living facility to carry out its duties under
this chapter. "Assisted living facility" does not include facilities

certified as group training homes under RCW 71A.22.040, nor any home,
institution, or section that is otherwise licensed and regulated under
state law that provides specifically for the licensing and regulation
of that home, institution, or section. "Assisted living facility" also
does not include independent senior housing, independent living units
in continuing care retirement communities, or other similar living
situations including those subsidized by the U.S. Department of Hous-
ing and Urban Development.

"Basic services" means housekeeping services, meals, nutritious
snacks, laundry, and activities.

"Bathing fixture" means a bathtub, shower, or sit-down shower.

"Bathroom" means a room containing at least one bathing fixture.

"Building code" means the building codes and standards adopted by
the Washington state building code council.

"Caregiver" means anyone providing direct personal care to anoth-
er person including, but not limited to, cuing, reminding, or supervi-
sion of residents, on behalf of an assisted living facility, except
volunteers who are directly supervised.

"Construction review services" means the office of construction
review services within the Washington state department of health.

"Continuing care contract" means, as stated in RCW 70.38.025, a
contract providing a person, for the duration of that person's life or
for a term in excess of one year, shelter along with nursing, medical,
health-related, or personal care services, which is conditioned upon
the transfer of property, the payment of an entrance fee to the pro-
vider of such services, or the payment of periodic charges for the
care and services involved. A continuing care contract is not excluded
from this definition because the contract is mutually terminable or
because shelter and services are not provided at the same location.
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"Continuing care retirement community" means, as stated in RCW
70.38.025, an entity which provides shelter and services under con-
tinuing care contracts with its members and which sponsors or includes
a health care facility or a health service.

"Contractor" means an agency or person who contracts with a 1i-
censee to provide resident care, services, or equipment.

"Crimes relating to financial exploitation" means the same as
"crimes relating to financial exploitation" as defined 1in RCW
43.43.830 or 43.43.842.

"Dementia" means the irreversible loss of cognitive or intellec-
tual function such as thinking, remembering, and reasoning sSo severe
that it interferes with an individual's daily functioning and everyday
life. "Dementia”" is not a specific diagnosis, but rather a group of
symptoms that accompany certain diseases or conditions including, but
not limited to: Alzheimer's disease, vascular dementia, frontotemporal
dementia, Lewy body dementia, alcohol-related dementia, and major neu-
rocognitive disorder. "Dementia" does not include temporary Or rever-
sible destabilization due to delirium or behavioral or mental health
disorders.

"Department" means the Washington state department of social and
health services.

"Dietitian" means an individual certified under chapter 18.138

RCW.

"Direct supervision" means oversight by a person on behalf of the
assisted living facility who has met training requirements, demonstra-
ted competency in core areas, or has been fully exempted from the
training requirements, is on the premises, and is quickly and easily
available to the caregiver.

"Document" means to record, with signature, title, date, and
time:

(1) Information about medication administration, medication as-
sistance or disposal, a nursing care procedure, accident, occurrence,
or change in resident condition that may affect the care or needs of a
resident; and

(2) Processes, events, or activities that are required by law,
rule, or policy.

"Domiciliary care" means:

(1) Assistance with activities of daily living provided by the
assisted living facility either directly or indirectly;

(2) Health support services, 1if provided directly or indirectly
by the assisted living facility; or

(3) Intermittent nursing services, if provided directly or indi-
rectly by the assisted living facility.

"Enforcement remedy" means one or more of the department's re-
sponses to an assisted 1living facility's noncompliance with chapter
18.20 RCW and this chapter, as authorized by RCW 18.20.190.

"Essential Support Person" means an individual who 1s: at least
18 years of age; designated by the resident, or by the resident's rep-
resentative, 1f the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include,
but are not limited to, circumstances involving compassionate care of
end-of-1life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of
confusion and anxiety for residents with cognitive impairments, or
other circumstances where the presence of an essential support person
will prevent or reduce significant emotional distress to the resident.
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"Financial exploitation”" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust
funds of the vulnerable adult by any person or entity for any person's
or entity's profit or advantage other than for the vulnerable adult's
profit or advantage. Some examples of financial exploitation are given
in RCW 74.34.020.

"Food service worker" means according to chapter 246-217 WAC, an
individual who works (or intends to work) with or without pay in a
food service establishment and handles unwrapped or unpackaged food or
who may contribute to the transmission of infectious diseases through
the nature of the individual's contact with food products or equipment
and facilities. This does not include persons who simply assist resi-
dents with meals.

"General responsibility for the safety and well-being of the res-
ident" means the provision of any one or more of the following:

1) Prescribed general low sodium diets;
Prescribed general diabetic diets;
Prescribed mechanical soft foods;
Emergency assistance;

Monitoring of the resident;

(6) Arranging health care appointments with outside health care
providers and reminding residents of such appointments as necessary;

(7) Coordinating health care services with outside health care
providers consistent with WAC 388-78A-2350;

(8) Assisting the resident to obtain and maintain glasses, hear-
ing aids, dentures, canes, crutches, walkers, wheelchairs, and assis-
tive communication devices;

(9) Observation of the resident for changes in overall function-
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ing;

(10) Blood pressure checks as scheduled;

(11) Responding appropriately when there are observable or repor-
ted changes in the resident's physical, mental, or emotional function-
ing;

(12) Medication assistance as permitted under RCW 69.41.085 and
as described in RCW 69.41.010 and chapter 246-945 WAC.

"Harm" means a physical or mental or emotional injury or damage
to a resident including those resulting from neglect or violations of
a resident's rights.

"Health support services" means any of the following optional
services:

(1) Blood glucose testing;

(2) Puree diets;

(3) Calorie controlled diabetic diets;

(4) Dementia care;

(5) Memory care provided only in an assisted living facility cer-
tified as a memory care facility or memory care unit;

(6) Mental health care; and

((#6)¥)) (1) Developmental disabilities care.

"Independent living unit" means:

(1) Independent senior housing;

(2) Independent living unit in a continuing care retirement com-
munity or other similar living environments;

(3) Assisted living facility unit where domiciliary services are
not provided; or

(4) Assisted living facility unit where one or more items listed
under "general responsibilities"™ are not provided.
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"Independent senior housing" means an independent living unit oc-
cupied by an individual or individuals 60 or more years of age.

"Infectious" means capable of causing infection or disease by en-
trance of organisms into the body, which grow and multiply there, in-
cluding, but not limited to, bacteria, viruses, protozoans, and fungi.

"Licensee" means a person, as defined in this section, to whom
the department issues an assisted living facility license.

"Licensed resident bed capacity" means the resident occupancy
level requested by a licensee and approved by the department. All res-
idents receiving domiciliary care or the items or services listed un-
der general responsibility for the safety and well-being of the resi-
dent as defined in this section count towards the licensed resident
bed capacity. Adult day services clients do not count towards the 1i-
censed resident bed capacity.

"Long-term care worker" or "caregiver" means the same as "long-
term care workers" is defined in RCW 74.39A.009.

"Majority owner" means any person that owns:

(1) More than 50 percent interest;

(2) If no one person owns more than 50 percent interest, the
largest interest portion; or

(3) If more than one person owns equal largest interest portions,
then all persons owning those equal largest interest portions.

"Manager" means a person, as defined in this section, that pro-
vides management services on behalf of a licensee.

"Management agreement" means a written, executed agreement Dbe-
tween a licensee and manager regarding the provision of certain serv-
ices on behalf of the licensee.

"Mandated reporter:"

(1) Is an employee of the department, law enforcement officer,
social worker, professional school personnel, individual provider, em-
ployee of a facility, operator of a facility, employee of a social
service, welfare, mental health, adult day health, adult day care,
home health, home care, or hospice agency, county coroner or medical
examiner, Christian Science practitioner, or health care provider sub-
ject to chapter 18.130 RCW; and

(2) For the purpose of the definition of mandated reporter, "fa-
cility" means a residence licensed or required to be licensed under
chapter 18.20 RCW (assisted living facility), chapter 18.51 RCW (nurs-
ing homes), chapter 70.128 RCW (adult family homes), chapter 72.36 RCW
(soldiers' homes), chapter 71A.20 RCW (residential habilitation cen-
ters), or any other facility licensed by the department.

"Maximum facility capacity" means the maximum number of individu-
als that the assisted living facility may serve at any one time, as
determined by the department.

(1) The maximum facility capacity includes all residents, respite
care residents, and adult day services clients.

(2) The maximum facility capacity is equal to the lesser of:

(a) The sum of the number of approved bed spaces for all resident
rooms (total number of approved bed spaces), except as specified in
subsection (3) of this section;

(b) Twice the seating capacity of the dining area(s) consistent
with WAC 388-78A-2300;

(c) The number of residents permitted by calculating the ratios
of toilets, sinks, and bathing fixtures to residents consistent with
WAC 388-78A-3030;
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(d) For assisted living facilities licensed on or before December
31, 1988, the total day room area in square feet divided by 10 square
feet, consistent with WAC 388-78A-3050; or

(e) For assisted 1living facilities 1licensed after December 31,
1988, the total day room area in square feet divided by 20 square
feet, consistent with WAC 388-78A-3050.

(3) For the purposes of providing adult day services consistent
with WAC 388-78A-2360, one additional adult day services client may be
served, beyond the total number of approved bed spaces, for each addi-
tional 60 square feet of day room area greater than the area produced
by multiplying the total number of approved bed spaces by 20 sqguare
feet, provided that:

(a) There is at least one toilet and one hand washing sink acces-
sible to adult day services clients for every eight adult day services
clients or fraction thereof;

(b) The total number of residents and adult day services clients
does not exceed twice the seating capacity of the dining area(s) con-
sistent with WAC 388-78A-2300; and

(c) The adult day services program area(s) and building do not
exceed the occupancy load as determined by the local building official
or state fire marshal.

"Medication administration" means the direct application of a
prescribed medication whether by injection, inhalation, ingestion, or
other means, to the resident's body by an individual legally author-
ized to do so.

"Medication assistance" means assistance with self-administration
of medication rendered by a nonpractitioner to a resident of an assis-
ted living facility in accordance with chapter 246-945 WAC.

"Medication organizer" means a container with separate compart-
ments for storing oral medications organized in daily doses.

"Medication service" means any service provided either directly
or indirectly by an assisted living facility related to medication ad-
ministration, medication administration provided through nurse delega-
tion, medication assistance, or resident self-administration of medi-
cation.

"Memory care facility" or "memory care unit" means any assisted
living facility which markets, or otherwise represents itself as pro-
viding memory care or specialized dementia care services, whether as a
facility dedicated solely to serving residents with dementia or within
a dedicated unit or wing within a larger facility. An assisted living
facility does not need to specifically use the terms "memory care fa-
cility," "specialized dementia care," or similar terms in its name to
be considered a memory care facility. If any part of an assisted liv-
ing facility has restricted egress that prevents residents with cogni-
tive dmpairment from 1leaving the facility without accompaniment by
staff or another individual, it is sufficient to be considered as a
memory care facility or memory care unit requiring certification.

"Memory care services" and "specialized dementia care services"
means services offered and provided in addition to the domiciliary
care services provided by the assisted living facility that are re-
sponsive to the typical needs of an individual with dementia.

"Neglect" means:

(1) A pattern of conduct or inaction by a person or entity with a
duty of care that fails ((resuwtting—in—the—Ffaiture)) to provide the
goods and services that maintain physical or mental health of a ((res—
ident)) vulnerable adult, or that fails to avoid or prevent physical
or mental harm or pain to a resident; or
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(2) An act or omission by a person or entity with a duty of care
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the ((resident's))
vulnerable adult's health, welfare, or safety, including but not limi-
ted to, conduct prohibited under RCW 9A.42.100.

"Nonresident individual" means an individual who resides in inde-
pendent senior housing, independent living units in continuing care
retirement communities, other similar living environment, or an unli-
censed room located within an assisted living facility. A nonresident
individual must not receive from the assisted living facility:

(1) Domiciliary care directly or indirectly; or

(2) Items or services listed in the definition of "general re-
sponsibility for the safety and well-being of the resident," except as
allowed under WAC 388-78A-2032 or when the person is receiving adult
day services.

"Nonpractitioner" means any individual who 1is not a practitioner
as defined in WAC 388-78A-2020 and chapter 69.41 RCW.

"Nurse" means an individual currently licensed under chapter
18.79 RCW as either a:

(1) Licensed practical nurse (LPN); or

(2) Registered nurse (RN).

"Over-the-counter (OTC) medication" means any medication that may
be legally purchased without a prescriptive order, including, but not
limited to, aspirin, antacids, vitamins, minerals, or herbal prepara-
tions.

"Person" means any individual, firm, partnership, corporation,
company, association, Jjoint stock association, or any other legal or
commercial entity.

"Physician" means an individual licensed under chapter 18.57 or
18.71 RCW.

"Practitioner" means a licensed physician, osteopathic physician,
podiatric physician, pharmacist, licensed practical nurse, registered
nurse, advanced registered nurse practitioner, dentist, and physician
assistant. Refer to chapter 69.41 RCW for a complete listing of prac-
titioners.

"Prescribed medication" means any medication (legend drug, con-
trolled substance, and over-the-counter) that is prescribed by an au-
thorized practitioner.

"Prescriber" means a health care practitioner authorized by Wash-
ington state law to prescribe drugs.

"Problem" means a violation of any WAC or RCW applicable to the
operation of an assisted living facility:

(1) "Recurring problem" means, for all purposes other than those
described in RCW 18.20.400, that the department has cited the assisted
living facility for a wviolation of WAC or RCW and the circumstances of
either (a) or (b) of this subsection are present. If the previous vio-
lation in (a) or (b) of this subsection was pursuant to WAC or RCW
that has changed at the time of the new violation, citation to the
equivalent current WAC or RCW section is sufficient. When there is a
change in licensees between the first and the second or third cita-
tions, the new licensee must accept, and the department will consider,
the prior licensee's compliance and enforcement record as part of the
new licensee's compliance record at that assisted living facility if
any person affiliated with the new licensee was affiliated with the
prior licensee at the same assisted living facility. A person 1is con-
sidered affiliated with the licensee if the person is an applicant for
the assisted living facility license, or is listed on the license ap-
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plication as a partner, officer, director, or majority owner of the
applicant.

(a) The department previously imposed an enforcement remedy for a
violation of the same section of WAC or RCW for substantially the same
problem following any type of inspection within the preceding 36
months.

(b) The department previously cited a violation under the same
section of WAC or RCW for substantially the same problem following any
type of inspection on two occasions within the preceding 36 months.

(2) "Serious problem" means that there has been a violation of a
WAC or RCW and:

(a) The resident was significantly harmed; or

(b) It is likely that the resident will be significantly harmed
or die.

(3) "Uncorrected problem" means the department has cited a viola-
tion of WAC or RCW following any type of inspection and the violation
remains uncorrected at the time the department makes a subsequent in-
spection for the specific purpose of verifying whether such violation
has been corrected. When there is a change in licensee, the new licen-
see 1s responsible for correcting any remaining violations that may
exist, including complying with any plan of correction in effect imme-
diately prior to the change in licensee.

"Prospective resident" means an individual who seeks admission to
a licensed assisted 1living facility and has completed and signed an
application for admission, or the individual's legal representative or
designated representative, if any, completed and signed the applica-
tion on their behalf.

"Reasonable accommodation" or "reasonably accommodate" have the
meaning given in federal and state antidiscrimination laws and regula-
tions which include, but are not limited to, the following:

(1) Reasonable accommodation means that the assisted living fa-
cility must:

(a) Not impose admission criteria that excludes individuals un-
less the criteria is necessary for the provision of assisted living
facility services;

(b) Make reasonable modification to its policies, practices, or
procedures 1f the modifications are necessary to accommodate the needs
of the resident;

(c) Provide additional aids and services to the resident.

(2) Reasonable accommodations are not required if:

(a) The resident or individual applying for admission presents a
significant risk to the health or safety of others that cannot be
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the
nature of the services provided by the assisted living facility; or

(c) The reasonable accommodations would cause an undue burden,
meaning a significant financial or administrative burden.

"RCW" means Revised Code of Washington.

"Records" means:

(1) "Active records" means the current, relevant documentation
regarding residents necessary to provide care and services to resi-
dents; or

(2) "Inactive records" means historical documentation regarding
the provision of care and services to residents that is no longer rel-
evant to the current delivery of services and has been thinned from
the active record.

"Resident" means an individual who:
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(1) Chooses to reside in an assisted living facility, including
an individual receiving respite care;

(2) Is not related by blood or marriage to the operator of the
assisted living facility;

(3) Receives basic services; and

(4) Receives one or more of the services listed in the definition
of "general responsibility for the safety and well-being of the resi-
dent," and may receive domiciliary care or respite care provided di-
rectly, or indirectly, by the assisted living facility. Whereas, a
nonresident individual may receive services that are permitted under
WAC 388-78A-2032.

"Resident's representative" means one of the following:

(1) The legal representative who is the person or persons identi-
fied in RCW 7.70.065 and who may act on behalf of the resident pur-
suant to the scope of their legal authority. The legal representative
must not be affiliated with the licensee, assisted living facility, or
management company, unless the affiliated person is a family member of
the resident.

(2) If there is no legal representative, a person designated vol-
untarily by a competent resident in writing, to act in the resident's
behalf concerning the care and services provided by the assisted liv-
ing facility, and to receive information from the assisted living fa-
cility if there is no legal representative. The resident's representa-
tive must not be affiliated with the licensee, assisted living facili-
ty, or management company, unless the affiliated person is a family
member of the resident. The resident's representative under this sub-
section must not have authority to act on behalf of the resident once
the resident is no longer competent. The resident's competence must be
determined using the criteria in chapter 11.130 RCW ( (#+6-325-626)).

"Respite care" means short-term care for any period in excess of
24 continuous hours for a resident to temporarily relieve the family
or other caregiver of providing that care.

"Restraint" means any method or device used to prevent or limit
free body movement, including, but not limited to:

(1) "Confinement" unless agreed to as provided in WAC
388-78A-2370;
(2) "Chemical restraint" means the administration of any drug to

manage a vulnerable adult's behavior in a way that reduces the safety
risk to the vulnerable adult or others, has the temporary effect of
restricting the wvulnerable adult's freedom of movement, and is not
standard treatment for the wvulnerable adult's medical or psychiatric
condition.

(3) "Mechanical restraint" means any device attached or adjacent
to the vulnerable adult's body that they cannot easily remove and re-
stricts freedom of movement or normal access to the vulnerable adult's
body. "Mechanical restraint" does not include the use of devices, ma-
terials, or equipment that are:

(a) Medically authorized, as required, and;

(b) Used in a manner that is consistent with federal or state 1li-
censing or certification requirements for facilities, hospitals, or
programs authorized under chapter 71A.12 RCW.

(4) "Physical restraint" means the application of physical force
without the use of any device, for the purpose of restraining the free
movement of a vulnerable adult's body. "Physical restraint" does not
include:

(a) Briefly holding without undue force a wvulnerable adult in or-
der to calm or comfort the wvulnerable adult; or
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(b) Holding a wvulnerable adult's hand to safely escort the wvul-
nerable adult from one area to another.

"Room" means a space set apart by floor to ceiling partitions on
all sides with all openings provided with doors or windows.

(1) "Sleeping room" means a room where a resident is customarily
expected to sleep and contains a resident's bed.
(2) "Resident living room" means the common space in a resident

unit that is not a sleeping room, bathroom, or closet.

"Significant change" means a change in the resident's physical,
mental, or psychosocial status that causes either 1life-threatening
conditions or clinical complications.

"Special needs" means a developmental disability, mental illness,
or dementia.

"Staff person" means any assisted living facility employee, tem-
porary employee, or contractor, whether employed or retained by the
licensee or any management company or volunteer.

"State fire marshal" means the director of fire protection under
the direction of the chief of the Washington state patrol.

"Toilet" means a disposal apparatus used for urination and defe-
cation fitted with a seat and flushing device.

"Volunteer" means an individual who interacts with residents
without reimbursement.

"Vulnerable adult" means a person:

(1) Sixty years of age or older who has the functional, mental,
or physical inability to care for themselves;

(2) Found incapacitated under RCW 74.34.020;

(3) Who has a developmental disability as defined under RCW
71A.10.020;

(4) Admitted to any facility, including any assisted 1living fa-
cility;

(5) Receiving services from home health, hospice, or home care
agencies licensed or required to be licensed under chapter 70.127 RCW;

(6) Receiving services from an individual provider; or

(7) For the purposes of requesting and receiving background
checks pursuant to RCW 43.43.832, includes a person who is an adult of
any age who lacks the functional, mental, or physical ability to care
for themselves.

"WAC" means Washington Administrative Code.

"Wellness program" means an educational program provided by the
assisted living facility. It is a proactive and preventative approach
to assist residents and nonresident individuals in achieving optimal
levels of health, social, and emotional functioning. A wellness pro-
gram does not include medical care or interventions.

"Willful" means the deliberate, or nonaccidental action or inac-
tion by an alleged perpetrator that the alleged perpetrator knows, or
reasonably should have known, could cause a negative outcome, includ-
ing harm, injury, pain, or anguish.

"WISHA" means the Washington Industrial Safety and Health Act,
chapter 49.17 RCW administered by the Washington state department of
labor and industries.
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AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2050 Resident characteristics. (1) The assisted
living facility may admit and retain an individual as a resident in an
assisted living facility only if:

((r)) (a) The assisted living facility can safely and appropri-
ately serve the individual with appropriate available staff providing:

((#=)>)) (i) The scope of care and services described in the as-
sisted living facility's disclosure information, except 1if the assis-
ted living facility chooses to provide additional services consistent
with RCW 18.20.300(4); and

((#)y)) (ii) The reasonable accommodations required by state or
federal law, including providing any specialized training to caregiv-
ers that may be required according to WAC 388-78A-2490 through
388-78A-2510;

((#2¥)) (b) The individual does not require the frequent presence
and frequent evaluation of a registered nurse, excluding those indi-
viduals who are receiving hospice care or individuals who have a
short-term illness that is expected to be resolved within fourteen
days as long as the assisted living facility has the capacity to meet
the individual's identified needs; and

((3¥)) (c) The individual is ambulatory, unless the assisted
living facility is approved by the Washington state director of fire
protection to care for semiambulatory or nonambulatory residents.

(2) The assisted 1living facility may admit and provide care for
residents with dementia in a building without restricted egress when
the facility does not represent themselves to the public, prospective
residents, residents, and resident representatives as providing memory
care services, as a memory care facility, or memory care unit without
obtaining a certification.

AMENDATORY SECTION (Amending WSR 23-14-029, filed 6/26/23, effective
7/27/23)

WAC 388-78A-2100 Ongoing assessments. (1) The department amen-
ded portions of this rule from January 18, 2022, through June 8, 2023,
in response to the state of emergency related to the COVID-19 pandem-
ic. For requirements in place during that time, see WAC 388-78A-2101.

(2) The assisted living facility must:

(a) Complete a full assessment addressing the elements set forth
in WAC 388-78A-2090 for each resident at least annually;

(b) For residents with dementia living in an assisted living fa-
cility certified as a memory care facility or memory care unit, com-
plete a full assessment addressing the elements set forth in
388-78A-2090 for each resident at least semi-annually.

(c) Complete an assessment specifically focused on a resident's
identified problems and related issues:

(1) Consistent with the resident's change of condition as speci-
fied in WAC 388-78A-2120;

(ii) When the resident's negotiated service agreement no longer
addresses the resident's current needs and preferences;
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(iii) When the resident has an injury requiring the intervention
of a practitioner.

((#e¥)) (d) Ensure the staff person performing the ongoing as-
sessments is qualified to perform them.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2180 Activities. The assisted living facility must:

(1) Provide space and staff support necessary for:

(a) Each resident to engage in independent or self-directed ac-
tivities that are appropriate to the setting, consistent with the res-
ident's assessed interests, functional abilities, preferences, and ne-
gotiated service agreement; and

(b) Group activities at least three times per week that may be
planned and facilitated by caregivers consistent with the collective
interests of a group of residents.

(2) Make available routine supplies and equipment necessary for
activities described in subsection (1) of this section.

(3) The assisted living facility certified as a memory care fa-
cility or memory care unit must provide daily activities consistent
with functional abilities, interests, habits, and preferences of the
individual residents. On a daily basis, except during the activation
of the disaster preparedness plan, the facility or unit must provide
residents access to:

(a) Opportunities for independent, self-directed activities;

(b) Individual activities, in which a staff person or volunteer
engages the resident in a planned or spontaneous activity of interest.
Activities may include personal care activities and provide opportuni-
ties for purposeful and positive interactions;

(c) Group activities; and

(d) Offer opportunities for activities that accommodate varia-
tions in a resident's mood, enerqgy, and preferences. The facility or
unit must make appropriate activities available based upon each resi-
dent's individual schedule and interests. For example, a resident up
at night must have access to staff support, food, and appropriate ac-
tivities.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2200 Health support services. Health support serv-
ices are an optional service that the assisted living facility may
provide. The assisted living facility may choose to provide any of the
following health support services; however, an assisted living facili-
ty may or may not need to provide additional health support services
to comply with the reasonable accommodation requirements in federal
and state law. The assisted living facility may provide:

(1) Blood glucose testing;

(2) Puree diets;

(3) Calorie controlled diabetic diets;
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(4) Dementia care;

(5) Memory care only in an assisted living facility certified as
a memory care facility or memory care unit;

(6) Mental health care; and

((#6)¥)) [(7) Developmental disabilities care.

AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective
1/31/20)

WAC 388-78A-2381 General design requirements for memory care.
(1) When planning for new construction, renovations or change of serv-
ice to include certified memory care services, the facility must docu-
ment design considerations appropriate to residents with dementia,
mental health issues, or cognitive and developmental disabilities
within its functional program consistent with WAC 388-78A-2380.

(2) The facility must provide common areas, including at least
one resident accessible common area outdoors. Such common areas should
accommodate and offer the opportunity of social interaction, by using
various sized furniture groupings that stimulate activity with envi-
ronmental cues such as a garden area, resident kitchen, workshop, or
((eertatn)) contains areas with activity supplies and props to encour-
age engagement, and have safe outdoor paths to encourage exercise and
movement.

(a) These areas must have a residential atmosphere and must ac-
commodate and offer opportunities for individual or group activity in-
cluding:

(i) Giving residents opportunities for privacy, socialization,
and common spaces that account for wandering behaviors;

(ii) Ensuring any public address system in the area of special-
ized dementia care services is used only for emergencies;

(iii) Encouraging residents' individualized spaces to be furnish-
ed and decorated with personal items based on resident needs and pref-
erences; and

(iv) Ensuring residents have access to their own rooms at all
times without staff assistance.

(b) Unless an alternative viewing area is provided as described
in (c) of this subsection and written policies and procedures are cre-
ated as described in ((4e})) (d) of this subsection, the facility must
provide an outdoor area for residents that:

(1) Is located on the floor on which the resident resides;

(ii) Is designed with a minimum of ( (Ewenty—five)) 25 square feet
of space per resident served;

(iii) Has areas protected from direct sunshine and rain through-
out the day;

(iv) Has walking surfaces that are firm, slip-resistant and free
from abrupt changes, and suitable for individuals using wheelchairs
and walkers;

(v) Has outdoor furniture;

(vi) Has plants that are not poisonous or toxic to humans;
( (ere) )

(vii) Has areas appropriate for outdoor activities of interest to
residents, such as walking paths, raised garden, flowerbeds, or bird
feeders((=)) ; and

(viii) Ts surrounded by a wall or fence at least six feet high.
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(c) If a facility does not provide an outdoor area located on the
floor on which the resident resides in compliance with subsection
(b) (1) of this subsection, then a facility must provide an alternative
viewing area that:

(1) Is not obstructed by indoor furniture, storage areas, clean-
ing equipment, trash receptacles, snack food((#)) or drink tables, and
other such encumbrances that would minimize access to the viewing
area;

(ii) Must not serve as a hallway, or an additionally required
community space such as a dining area, activity room, mobile health-
care services (such as home health, podiatrist, and dental services),
or other purposes;

(iii) Must be a community space, not within the residents' room;
and

(iv) Has windows that have an unobstructed and viewable height
accessible by wheelchair.

(d) If a facility does not provide an outdoor area located on the
floor on which the resident resides in compliance with subsection
(b) (1) of this section, a facility must put in place and maintain a
written policy and procedure that documents how the facility provides
residents with access to an outdoor area on a floor other than the
floor on which the resident resides. Upon request the facility shall
present that plan to the department for review. Such a plan must in-
clude:

(1) The location of the outdoor space;

(1i) A description of any assistance necessary for the resident
to reach the outdoor space at any time, and documented in the negoti-
ated service agreement plan per WAC 388-78A-2140(2);

(1ii) The facility's plan for providing any necessary staff as-
sistance described in subsection (d) (ii) of this section; and

(iv) A plan to maintain safety and security to prevent wandering
or exit seeking while the resident is using the outdoor space.

(e) The required outdoor area must be accessible to residents
( (witEh—minimatl——staff assistance—in o manner econsistent—with +the resi—
dents!' —ndividual—regotiagted——service—agreements—)) without staff as-
sistance except where pursuant to a facility policy, and consistent
with WAC 388-78A-2600, the facility administrator or other appropriate
staff will monitor or temporarily restrict access if staff reasonably
believe that the health ((ex)) , safety , or well-being of a resident
or residents may be at risk, including, but not limited to, instances
of:

(1) Inclement weather;

(ii) Dangerous construction or maintenance activities; or

(iii) Other temporary environmental factors that create an unsafe
environment.

(o) T = o~ 1l 2 +<7 A o neat e ~vza A NN 134+ A E SNV N 1 oot
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(f) Facilities licensed prior to date of implementation of this
rule that have an outdoor area on each floor, may not eliminate the
required outdoor space.

(g) The department may grant an exemption to an assisted living
facility applying for certification of memory care when:

(1) The facility was licensed between February 1, 2020, and July

1, 2025:
(A) To the reguirement of an outdoor area located on the floor on

which the resident resides in compliance with subsection (b) (i) of
this section; and

(B) If the exemption is granted the facility must provide an al-
ternative viewing area meeting subsection (c) (i) through (iv) of this
section.

(1i) The facility was licensed prior to January 31, 2020:

(A) The requirement of an outdoor area located on the same floor
which the resident resides in compliance with subsection (b) (i) and an
alternative viewing area in compliance with subsection (c¢) (i) through

iv); and

(B) If the exemption is granted the facility must comply with

subsection (d) (i) through (iv) of this section.

NEW SECTION

WAC 388-78A-2383 Certified memory care. (1) After July 1, 2026,
an assisted living facility may not operate as a memory care facility
or maintain a memory care unit without becoming certified.

(2) To be certified by the department the assisted living facili-
ty must:

(a) Have a wvalid, current, license to operate an assisted living
facility as required under RCW 18.20.030;

(b) Apply for certification and submit the initial certification
fee as required by WAC 388-78A-2750;

(c) Not have a pattern of uncorrected or recurring significant
enforcement remedies prior to the date of application. Evidence of
significant enforcement may include:

(1) Citations issued in areas of resident harm or serious risk of
harm, or actions or inactions resulting in serious disregard for resi-
dent health, safety, or deterioration of quality of care; or

(ii) Civil fines based on the department's determination of mod-
erate to severe violations as defined in WAC 388-78A-3183;

(d) Not have a stop placement or conditions on a license related
to resident care, or license revocation actions prior to the date of
application for certification;

(e) Have permanent infrastructure considering the specialized
needs of residents with dementia in WAC 388-78A-2381 including ele-
ments to restrict egress and meet daily activity requirements in WAC
388-78A-2180;

(f) Have a staffing plan that maintains 24-hour awake caregivers
at a level adequate to respond to each resident's accessed needs, in-
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cluding waking and sleeping patterns and routine assistance with eat-
ing;

(g) Have a staffing plan, if applicable, when residents live in
separate buildings or cottages that maintains at least 1 awake care-
giver physically present in each building or cottage 24-hours per day;
and

(h) Have policies and procedures outlining how staff respond to
and manage residents who wander, actions to take when a resident is
missing, and how and when consultive services will be obtained and
utilized for residents experiencing behavioral challenges.

(3) The department at its sole discretion, on a case-by-case ba-
sis, after taking into consideration information on the certification
application of the assisted living facility licensed before July 1,
2026, may grant conditional exemptions to prevent disruption of serv-
ices or displacement of residents.

NEW SECTION

WAC 388-78A-2384 Certification memory care-Implementation. (1)
For the purpose of certification implementation for an assisted living
facility with a current license issued on or before July 1, 2026, and
operating a memory care facility or memory care unit as defined in WAC
388-78A-2020 the department may:

(a) Grant certification, deeming the licensee compliant from the
application submission date to the effective date of certification,
while the department processes the application, when the application
is submitted to the department by July 1, 2026: and

(b) Work with the licensee during the application process up to
120 calendar days to:

(1) Obtain information for an incomplete certification applica-
tion from the licensee;

(ii) Complete the conditional exemption process, if applicable.

(2) If the department determines during the review process the
licensee does not meet the certification requirements, the licensee
may request a conditional exemption by submitting a written request to
the department that includes:

(a) A description of the requested conditional exemption;

(b) The specific rule for which the exemption is sought;

(c) A description of what the assisted 1living facility has in
place to meet the certification requirements at the time of applica-
tion; and

(d) A detailed plan and timeline to meet the certification re-
quirements, when applicable, to the exemption request.

(3) If the assisted living facility is granted a conditional ex-
emption for certification a copy of the exemption must be retained in
the facility.

(4) If the department determines a licensee will not be certi-
fied, or denies a request for conditional exemption, the assisted liv-
ing facility may not appeal the department's denial.

(5) During the time of application review for certification and
the department's decision to grant or deny a certification, the assis-
ted living facility will not be subject to citations related to certi-
fied memory care requirements, provided the application was submitted
by July 1, 2026.
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(6) If during the application review the assisted living facility
licensee withdraws from the certification process, or the department
denies a certification, the assisted living facility must:

(a) Within 30 calendar days provide to residents, and their rep-
resentatives, if applicable, notice of the withdrawal or denial of the
certification application; and

(b) Assist all residents requiring memory care services to tran-
sition to a certified memory care facility or memory care unit within
180 calendar days of the date the facility withdrew their application
or the department denied the certification.

(7) The assisted living facility will not be subject to citation
related to memory care certification requirements for the period of
application through resident transition after a withdrawal or denial
of certification if the application was submitted by July 1, 2026.

(8) The department may consider an application for certification
void when the applicant:

(a) Does not return information to the department within 60 days
of the first request for additional information for an incomplete cer-
tification application; or

(b) Has not obtained certification within 120 days of the first
submission of an application for certification to the department.

(9) When an assisted living facility with a current license, not
meeting the definition of a memory care facility or memory care unit
in WAC 388-78A-2020 on July 1, 2026, decides to transition to a certi-
fied memory care facility or add a memory care unit the facility must:

(a) Meet construction review requirements consistent with WAC
388-78A-2821, when applicable;

(b) Meet construction review requirements consistent with WAC
388-78A-2850, when applicable;

(c) Submit an application for certification;

(d) Request a capacity increase consistent with WAC 388-78A-2800;
and

(e) Meet criteria for increased licensed capacity consistent with
WAC 388-78A-2810.

NEW SECTION

WAC 388-78A-2385 Certified memory care-Disclosure. (1) An as-
sisted living facility certified as a memory care facility or memory
care unit must post in a prominent location in the facility or unit
and make available upon request a memory care disclosure to residents,
resident representatives, i1f any, and interested consumers in substan-
tially the following format:

Memory care disclosure required by RCW 18.20.300(2) (a):

(a) Facility information, including:

(1) Facility name;

(ii) Facility address;

(iii) Facility phone number;

(b) Number of licensed beds in the memory care facility or memory
care unit;

(c) Number of awake overnight caregivers and direct care staff
available per resident occupied bed;

(1) Caregivers;

(11) Other direct care staff;
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(d) Number of regular direct care staff and caregivers per resi-
dent occupied bed during the day and evening hours;

(1) Caregivers;

(11) Other direct care staff;

(2) The assisted 1living facility certified as a memory care fa-
cility or memory care unit must provide written notice informing the
resident and their representative, if any, as defined in RCW
70.129.010, of a significant change in staffing within 30 days of the
change and make the notification available for department review.

(3) For the purpose of this section "significant change in staff-
ing" is defined as a reduction in the caregiver or direct care staff
workforce in the memory care facility or memory care unit lasting more
than five days where the facility or unit only meets basic essential
needs such as eating, drinking, toileting, and medications for resi-
dents based on staffing. A significant change in staffing does not ap-
ply when an adjustment to the memory care facility or memory care unit
staffing is based on a fluctuation in resident census.

NEW SECTION

WAC 388-78A-2387 Certified memory care-Evaluation. The depart-
ment will conduct an on-site certification evaluation during regular
licensing activities for an assisted living facility certified as a
memory care facility or memory care unit.

NEW SECTION

WAC 388-78A-2389 Certified memory care-Application of consumer
protection act. Operation of an assisted living facility memory care
facility or memory care unit without a certification are matters vi-
tally affecting the public interest for the purpose of applying the
consumer protection act, chapter 19.86 RCW. A violation of this chap-
ter is not reasonable in relation to the development and preservation
of business and is unfair or deceptive acts in trade or commerce and
an unfair method of competition for the purpose of applying the con-
sumer protection act, chapter 19.86 RCW.

AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective
9/6/25)

WAC 388-78A-2450 Staff. (1) Each assisted living facility must
provide sufficient, trained staff persons to:

(a) Furnish the services and care needed by each resident consis-
tent with their negotiated service agreement;

(b) Maintain the assisted living facility free of safety hazards;
and

(c) Implement fire and disaster plans.

(2) The assisted living facility must:
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(a) Develop and maintain written job descriptions for the admin-
istrator and each staff position and provide each staff person with a
copy of their job description before or upon the start of employment;

(b) Verify staff persons' work references prior to hiring;

(c) Verify prior to hiring that staff persons have the required
licenses, certification, registrations, or other credentials for the
position, and that such licenses, certifications, registrations, and
credentials are current and in good standing;

(d) Document and retain for 12 weeks, weekly staffing schedules,
as planned and worked;

(e) Ensure all resident care and services are provided only by
staff persons who have the training, credentials, experience, and oth-
er qualifications necessary to provide the care and services;

(f) Ensure at least one caregiver, who is 18 years of age or old-
er and has current cardiopulmonary resuscitation and first-aid cards,
is present and available to assist residents at all times:

(1) When one or more residents are present on the assisted living
facility premises; and

(ii) During assisted living facility activities off of the assis-
ted living facility premises.

(g) Ensure caregiver provides on-site supervision of any resident
voluntarily providing services for the assisted living facility;

(h) Provide staff orientation and appropriate training for expec-
ted duties when staff begin work in the facility, including, but not
limited to:

(1) Organization of the assisted living facility;

(ii) Physical assisted living facility layout;

(iii) Specific duties and responsibilities;

(iv) How to report resident abuse and neglect consistent with
chapter 74.34 RCW and assisted living facility policies and proce-
dures;

(v) Policies, procedures, and equipment necessary to perform du-
ties;

(vi) Needs and service preferences identified in the negotiated
service agreements of residents with whom the staff persons will be
working;

(vii) Resident rights, including without limitation, those speci-
fied in chapter 70.129 RCW; ( (amd))

(viii) The facility's comprehensive disaster plan and related on-
duty staff procedures; and

(ix) The assisted living facility certified as a memory care fa-
cility or memory care unit must train staff on the comprehensive dis-
aster preparedness plan and related on-duty staff procedures, consid-
ering the needs of residents with dementia as required in WAC
388-78A-2700.

(1) Develop and implement a process to ensure caregivers:

(1) Acquire the necessary information from the preadmission as-
sessment, on-going assessment, and negotiated service agreement rele-
vant to providing services to each resident with whom the caregiver
works;

(ii) Are informed of changes in the negotiated service agreement
of each resident with whom the caregiver works; and

(iii) Are given an opportunity to provide information to respon-
sible staff regarding the resident when assessments and negotiated
service agreements are updated for each resident with whom the care-
giver works.
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(J) Ensure all caregivers have access to resident records rele-
vant to effectively providing care and services to the resident.

(3) The assisted living facility certified as a memory care fa-
cility or memory care unit must:

(a) Maintain awake caregiving staff 24 hours per day at a level
that is adequate to respond to residents' assessed needs, including
waking and sleeping patterns;

(b) Maintain, if applicable, in each separate memory care build-
ing or memory care cottage at least 1 awake and physically present
caregiving staff 24 hours per day;

(c) Maintain a staffing level to routinely provide:

(1) Cueing for eating and drinking;

(1i) Physical assistance with eating and drinking such as cutting
up food, preparing food and beverages, and bringing food and fluids to
the resident; and

(1ii) Occasional feeding assistance such as cutting up food and
assisting the residents to get food and fluids into their mouth.

(4) Nothing in (3) (c) (iii) dis intended to require a memory care
facility or memory care unit to provide a resident with total feeding
assistance for an extended or indefinite amount of time.

(5) The assisted living facility must:

(a) Protect all residents by ensuring any staff person suspected
or accused of abuse, neglect, financial exploitation, or abandonment
does not have access to any resident until the assisted living facili-
ty investigates and takes action to ensure resident safety;

(b) Not interfere with the investigation of a complaint, coerce a
resident or staff person regarding cooperating with a complaint inves-
tigation, or conceal or destroy evidence of alleged improprieties oc-
curring within the assisted living facility;

(c) Prohibit staff persons from being directly employed by a res-
ident or a resident's family during the hours the staff person is
working for the assisted living facility;

(d) Maintain the following documentation on the assisted living
facility premises, during employment, and at least two years following
termination of employment:

(i) Staff orientation and training or certification pertinent to
duties, including, but not limited to:

(A) Training required by chapter 388-112A WAC;

(B) The assisted living facility certified as a memory care fa-
cility or memory care unit must ensure long-term care workers who work
directly with memory care residents have at least six hours per year
of continuing education related to dementia. The six hours of continu-
ing education related to dementia may be part of the continuing educa-
tion requirements under chapter 388-112A WAC;

(C) Home care aide certification as required by this chapter and
chapter 246-980 WAC;

((#=¥)) (D) Cardiopulmonary resuscitation; and

((#B¥)) (E) First aid; ((and

e e e e o e I

(ii) Disclosure statements and background checks as required in
WAC 388-78A-2461 through 388-78A-2471; and

(iii) Documentation of contacting work references and professio-
nal licensing and certification boards as required by subsection (2)
of this section.

((#4)>)) (6) The assisted living facility is not required to keep
on the assisted living facility premises, staff records that are unre-
lated to staff performance of duties. Such records include, but are
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not limited to, pay records, and health and insurance benefits for
staff.

AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective
9/6/25)

WAC 388-78A-2600 Policies and procedures. (1) The assisted liv-
ing facility must develop and implement policies and procedures in
support of services that are provided and are necessary to:

(a) Maintain or enhance the quality of life for residents includ-
ing resident decision-making rights;

(b) Provide the necessary care and services for residents, in-
cluding those with special needs;

(c) Safely operate the assisted living facility; and

(d) Operate in compliance with state and federal law, including,
but not limited to, chapters 7.70, 69.41, 70.122, 70.129, and 74.34
RCW, and any rules promulgated under these statutes.

(2) The assisted 1living facility must develop, implement, and
train staff persons on policies and procedures to address what staff
persons must do:

(a) Related to suspected abandonment, abuse, neglect, exploita-
tion, or financial exploitation of any resident;

(b) When there is reason to believe a resident is not capable of
making necessary decisions and no substitute decision maker is availa-
ble;

(c) When a substitute decision maker is no longer appropriate;

(d) When a resident stops breathing or a resident's heart appears
to stop beating, including, but not limited to, any action staff per-
sons must take related to advance directives and emergency care;

(e) When a resident does not have a personal physician or health
care provider;

(f) In response to medical emergencies;

(g) When there are urgent situations in the assisted living fa-
cility requiring additional staff support;

(h) In the event of an internal or external disaster, consistent
with WAC 388-78A-2700;

(1) To supervise and monitor residents, including accounting for
residents who leave the premises;

(j) To appropriately respond to aggressive or assaultive resi-
dents, including, but not limited to:

(1) Actions to take i1f a resident becomes violent;

(ii) Actions to take to protect other residents; and

(11ii) When and how to seek outside intervention.

(k) To prevent and limit the spread of infections consistent with
WAC 388-78A-2610;

(1) To manage residents' medications, consistent with WAC
388-78A-2210 through 388-78A-2290; sending medications with a resident
when the resident leaves the premises;

(m) When services related to medications and treatments are pro-
vided under the delegation of a registered nurse consistent with chap-
ter 246-840 WAC;

(n) Related to food services consistent with chapter 246-215 WAC
and WAC 388-78A-2300;
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(0) Regarding the safe operation of any assisted living facility
vehicles used to transport residents, and the qualifications of the
drivers;

(p) To coordinate services and share resident information with
outside resources, consistent with WAC 388-78A-2350;

(qg) To coordinate with state and local agencies and ombuds;

(r) Regarding the management of pets in the assisted living fa-
cility, if permitted, consistent with WAC 388-78A-2620;

(s) When receiving and responding to resident grievances consis-
tent with RCW 70.129.060; and

(t) Related to providing respite care services consistent with
RCW 18.20.350, if respite care is offered.

(3) For an assisted 1living facility certified as a memory care
facility or memory care unit, the facility must develop, implement,
and train staff persons on policies and procedures to address what a
staff person must do:

(a) To respond to and manage residents who wander;

(b) When a resident is missing; and

(c) To utilize consultative services, when needed, for residents
with behavioral challenges. This policy will identify at a minimum:

(1) A relevant professional, including but not limited to, a
clinical psychologist, psychiatrist, psychiatric nurse practitioner,
or a specialist with demonstrated experience working with individuals
with cognitive disorders;

(1i) When the consultation will be utilized; and

(1ii) How the consultation will be utilized.

(4) The assisted living facility must make the policies and pro-
cedures specified in subsection (2) and (3) of this section available
to staff persons at all times and must inform residents and residents'
representatives of their availability and make them available upon re-
quest.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2630 Reporting abuse and neglect. (1) The assisted
living facility must ensure that each staff person:

(a) Makes a report to the department's ((Aging—and—Pbisabitity
Services—Administration—Comptaint—Resedutien—HUnit)) complaint resolu-

tion unit hotline or complete an online report consistent with chapter
74.34 RCW in all cases where the staff person has reasonable cause to
believe that abandonment, abuse, financial exploitation, or neglect of
a vulnerable adult has occurred; and

(b) Makes an immediate report to the appropriate law enforcement
agency and the department consistent with chapter 74.34 RCW of all in-
cidents of suspected sexual abuse or physical abuse of a resident.

(2) The assisted 1living facility must prominently post so it is
readily visible to staff, residents and visitors, the department's
toll-free telephone number for reporting resident abuse and neglect.
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AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2650 Reporting fires and incidents. The assisted
living facility must immediately report to the department's ((aging
aara—disakbitity—serviees—administratieon)) complaint resolution unit
hotline or complete an online report for:

(1) Any accidental or unintended fire, or any deliberately set
but improper fire, such as arson, in the assisted living facility;

(2) Any unusual incident that required implementation of the as-
sisted living facility's disaster plan, including any evacuation of
all or part of the residents to another area of the assisted living
facility or to another address; and

(3) Circumstances which threaten the assisted 1living facility's
ability to ensure continuation of services to residents.

AMENDATORY SECTION (Amending WSR 26-02-045, filed 1/2/26, effective
2/2/26)

WAC 388-78A-2700 Emergency and disaster preparedness. (1) The
assisted living facility must:

(a) Maintain the premises free of hazards;

(b) Maintain any vehicles used for transporting residents in a
safe condition;

(c) Provide, and tell staff persons of a means of emergency ac-
cess to resident-occupied bedrooms, toilet rooms, bathing rooms, and
other rooms;

(d) Provide emergency lighting or flashlights in all areas acces-
sible to residents of the assisted living facility;

e) Make sure first-aid supplies are:

i) Readily available and not locked;

ii) Clearly marked;

iii) Able to be moved to the location where needed; and

iv) Stored in containers that protect them from damage, deterio-
or contamination.
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f) Make sure first-aid supplies are appropriate for:

i) The size of the assisted living facility;

ii) The services provided;

iii) The residents served; and

iv) The response time of emergency medical services.

2) The assisted 1living facility must develop and maintain a

written emergency preparedness plan that describes measures to take in
the event of emergencies or disasters, including, but not limited to:

(a) Fires;

(b) Earthquakes;

(c) Extreme cold;

(d) Extreme heat;

(e) Floods;

((#)) (f) Infectious disease outbreaks;

((#e¥)) [(g) Loss of power or water; and

((#£F)) (h) Other events that may require sheltering in place,
evacuations, or other emergency measures to protect the health and
safety of residents.
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(3) The assisted 1living facility's emergency preparedness plan
must include procedures for:

(a) Staff roles and responsibilities;

(b) Identifying and locating residents;

(c) Summoning emergency assistance and coordinating with first
responders;

(d) Communicating emergency information to staff and residents as
well as external partners, including emergency contacts for residents,
state and local agencies, developmental disability ombuds, and long-
term care ombuds;

(e) How resident care and treatment needs will be maintained;

(f) Provision of essential resident needs and supplies, including
water, food, medications, and personal care items; ((amd))

(g) Alternative resident accommodations ; and

(h) An assisted living facility certified as a memory care fa-
cility or memory care unit must address the special needs of residents
with dementia.

(4) The assisted living facility must incorporate infection pre-
vention and control capability into its emergency preparedness plan.
At minimum, the plan must:

(a) Include procedures for the procurement, inventory, tracking,
safe storage, and rotation of personal protective equipment to ensure
supplies remain within manufacturer recommended shelf 1life and are
available for use; and

(b) Describe how the facility will ensure adequate staffing and
implement isolation or cohorting procedures during an infectious dis-
ease emergency.

(5) In addition to the plan requirements, the assisted living fa-
cility must:

(a) Maintain an adequate supply of personal protective equipment
appropriate to the facility size and resident population, including,
but not limited to: gloves, gowns, surgical masks, eye protection, and
NIOSH-approved respirators;

(b) Train all employees in the comprehensive emergency prepared-
ness plan and staff procedures upon hire and reviewed annually there-
after;

(c) Review the comprehensive emergency preparedness plan and pro-
cedures and update at least annually;

(d) Communicate the location of the emergency preparedness plan
to residents and staff to ensure access as needed during emergencies;
and

(e) Comply with WAC 388-78A-3140.

AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective
9/6/25)

WAC 388-78A-2730 Licensee's responsibilities. (1) The assisted
living facility licensee is responsible for:

(a) The operation of the assisted living facility;

(b) Complying at all times with the requirements of this chapter,
chapter 18.20 RCW, and other applicable laws and rules; and

(c) The care and services provided to the assisted living facili-
ty residents.

(2) The licensee must:
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(a) Maintain the occupancy level at or below the licensed resi-
dent bed capacity of the assisted living facility;

(b) Maintain and post in a size and format that is easily read,
in a conspicuous place on the assisted living facility premises:

(1) A current assisted living facility license, including any re-
lated conditions on the license;

(11) A current memory care certification as reqguired in RCW
18.20.540;

(iii) The name, address, and telephone number of:

(A) The department;

(B) Appropriate resident advocacy groups; and

(C) The state and local long-term care ombuds with a brief de-
scription of ombuds services.

((H++>r)) (div) A copy of the report, including the cover letter,
and plan of correction of the most recent full inspection conducted by
the department; and

((v))) J(v) Post stop placement and limited stop placement or-
ders as required in RCW 18.20.520.

(c) Ensure any party responsible for holding or managing resi-
dents' personal funds 1is bonded or obtains insurance in sufficient
amounts to specifically cover losses of resident funds; and provides
proof of bond or insurance to the department.

(3) The licensee must not delegate to any person responsibilities
that are so extensive that the licensee is relieved of responsibility
for the daily operations and provisions of services in the assisted
living facility.

(4) The licensee must act in accord with any department-approved
management agreement, if the licensee has entered into a management
agreement.

(5) The licensee must appoint the assisted living facility admin-
istrator consistent with WAC 388-78A-2520.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2750 Application process. (1) To apply for an as-
sisted living facility license, a person must:

((r)) (a) Submit to the department a complete license applica-
tion on forms designated by the department at least ((afmety)) 90 days
prior to the proposed effective date of the license;

((#2¥)) (b) Submit all relevant attachments specified in the ap-

plication;
((3r)) [(c) Submit department background authorization forms;
((#4)r)) (d) Sign the application;
((5)) (e) Submit the license fee as specified in WAC
388-78A-3230;
((#6))) (£f) Submit verification that construction plans have been

approved by construction review services;

((HF)) (g) Submit a revised application before the license is
issued if any information has changed since the initial license appli-
cation was submitted; and

((48¥)) _(h) Submit a revised application containing current in-
formation about the proposed licensee or any other persons named in
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the application, if a license application is pending for more than one
year ( (+—and)) .

((#%¥)) (2) If the licensee's agent prepares an application on
the licensee's behalf, the licensee must review, sign, and attest to
the accuracy of the information contained in the application.

(3) The department may consider an application void when the ap-
plicant or licensee's agent does not return information to the depart-
ment within 60 days of the first request for additional information
for an incomplete application.

((3+0)) (4) A license must be issued only to the person who ap-
plied for the license.

((++r)) (5) A license may not exceed ((twedtwe)) 12 months in du-
ration and expires on a date set by the department.

(6) To apply for a memory care certification, a person must:

(a) Submit to the department a complete application for certifi-
cation on the form designated by the department at least 90 days prior
to the proposed date of certification;

(b) Sign the application for memory care certification; and

(c) Submit the initial certification fee as specified in WAC
388-78A-3220.

(7) If the licensee's agent prepares the memory care certifica-
tion application on behalf of the licensee, the licensee must review,
sign, and attest to the accuracy of the information contained in the
certification application.

(8) A memory care certification must only be issued to the entity
who applied for the certification.

(9) A certification may not exceed 12 months in duration and ex-
pires on the date set by the department.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2760 Necessary information. (1) In making a deter-
mination whether to issue an assisted living facility license, in ad-
dition to the information for each person named in the application,
the department may review other documents and information the depart-
ment deems relevant, including inspection and complaint investigation
findings for each facility with which the applicant or any partner,
officer, director, managerial employee, or owner of five percent or
more of the applicant has been affiliated.

(2) In making a determination whether to issue a certification
for memory care, the department may review other documents and infor-
mation the department deems relevant, including enforcement remedies,
inspections, and complaint investigation findings for each facility
applying for certification.
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AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2775 Change in licensee/change of ownership—Appli-
cation. (1) The prospective licensee must complete, sign, and submit
to the department a change of ownership application prior to the pro-
posed date of change in licensee.

(2) The annual assisted living facility license fee, if a license
fee is due, must accompany the change in ownership application.

(3) The prospective licensee must submit the following informa-
tion that must be submitted along with the change of ownership appli-
cation:

(a) Evidence of control of the real estate on which the assisted
living facility is located, such as a purchase and sales agreement,
lease contract, or other appropriate document; and

(b) Any other information requested by the department.

(4) The prospective licensee must submit the completed applica-
tion to the department within the applicable timeframes of WAC
388-78A-2785 or 388-78A-2787.

(5) A prospective licensee completing a change of ownership for
an assisted living facility with a memory care certification must:

(a) Apply for a memory care certification at the same time an ap-
plication for change of ownership is submitted to the department; and

(b) Submit the initial certification fee with the certification
application.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-2790 Annual renewal. To renew an assisted living
facility license, the assisted living facility must:

(1) Submit a completed license renewal application on forms des-
ignated by the department, at least ((¥hirty)) 30 days prior to the
license expiration date;

(2) Sign the application;

(3) Submit the annual license fee as specified in WAC
388-78A-3230; and

(4) If the licensee's agent prepares a renewal application on the
licensee's behalf, the licensee must review, sign, and attest to the
accuracy of the information contained on the renewal application.

(5) To renew a memory care certification, the assisted living fa-
cility must:

(a) Have a valid, current, assisted living facility license; and

(b) Submit the annual certification fee with the department des-
ignated form at least 30 days prior to the certification expiration
date.

(6) The assisted 1living facility certified as a memory care fa-
cility or memory care unit must ensure the department receives the an-
nual certification fee when it is due.

(7) If the assisted living facility does not pay the annual cer-
tification fee the department will impose remedies.
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AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective
1/31/20)

WAC 388-78A-2960 Sewage and liquid waste disposal. The assisted
living facility must:

(1) Ensure that all sewage and waste water drain into a municipal
sewage disposal system according to chapter ((246—272A)) 173-240 WAC,
if available; or

(2) Provide on-site sewage disposal systems designed, construc-
ted, and maintained as required by chapters ((246—2+2B)) 246-272A and
((F3—246)) 246-272B WAC, and local ordinances.

AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective
1/31/20)

WAC 388-78A-3010 Resident wunits. The assisted living facility
resident units must have the following:

(1) General characteristics:

(a) Units must have lever door hardware and option for lockable
entry doors;

(1) Locking entry doors must unlock with single lever handle mo-
tion;

(b) Residents may not enter their rooms through another resident
unit or resident bedroom;

(c) The functional program shall identify the number of units or
number of licensed beds designed for staff assisted movement, bathing
and toileting;

(2) Number of residents: Each resident unit shall be limited to
not more than two residents.

(3) Unit configuration types:

(a) A studio unit or single room;

(b) A companion unit sized appropriately to provide two separate
sleeping rooms or spaces of a common entry vestibule;

(c) A one bedroom unit with separate living and sleeping rooms;
or

(d) A two bedroom unit with separate living and sleeping rooms;

(4) Bathrooms: Access to bathing/toileting facilities within the
resident unit must not be through a resident sleeping room or other-
wise compromise resident dignity or privacy.

(5) Sleeping rooms size:

(a) One person rooms shall have not 1less than ((etghty)) 80
square feet of usable floor space;

(b) Two person rooms shall not have less than ((seventy))
square feet of usable floor space per individual;

(c) When a resident sleeping room is located within a private
apartment:

(1) The private apartment includes a resident sleeping room, a
resident living room, and a private bathroom;

(ii) The total square footage in the private apartment equals or
exceeds ( (Eweo—hundred—twenty)) 220 square feet excluding the bathroom;

(iii) There are no more than two residents living in the apart-
ment; ((e¥)) and

~J
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(iv) Both residents mutually agree to share the resident sleeping
room; and

(v) If all other requirements of this section are met, then the
two residents may share a sleeping room with less than ((emre—hundred
ferty)) 140 square feet; and

(d) All sleeping rooms must be of sufficient size to allow three
feet between the bed and the adjacent walls or furnishings and five
feet between other beds.

(6) Calculating floor space:

(a) Usable floor space in a resident's sleeping room is calcula-
ted by measuring from interior wall to interior wall surface;

(()) (b) Including areas of door swings and entryways into the
sleeping room( (=)) ; and

((+))) (c) Excluding areas under ceilings less than seven feet
high, closet space and built-in storage, areas under counters, sinks,
or appliances, bathroom, and toilet rooms.

(7) Room arrangement:

(a) Each sleeping room must have unrestricted direct access to a
hallway, living room, outside, or other common-use area;

(b) A resident sleeping room may not be used as a passageway,
hall, intervening room, or corridor.

(8) Miscellaneous: Each sleeping room must have:

(a) One or more outside windows with:

(1) Window sills at or above grade, with grade extending horizon-
tally ((fer)) 10 or more feet from the building; and

(ii) Adjustable curtains, shades, blinds, or equivalent for visu-
al privacy.

(b) Electrical receptacles consistent with the requirements of
the electrical code;

(c) A light control switch located by the entrance for a light
fixture in the room;

(d) An individual towel and washcloth rack or equivalent, except
when there is a private bathroom attached to the resident sleeping or
living room, the individual towel and washcloth rack may be located in
the attached private bathroom;

(e) A lockable drawer, cupboard, or other secure space measuring
a least one-half cubic foot with a minimum dimension of four inches;

(f) Separate storage facilities for each resident in or immedi-
ately adjacent to that residents sleeping room to adequately store a
reasonable quantity of clothing and personal possessions; and

(g) Separate storage containers for materials used in the admin-
istration of intermittent nursing services appropriate to the needs of
the resident and documented in the functional program.

AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective
1/31/20)

WAC 388-78A-3030 Toilet rooms and bathrooms. (1) The assisted
living facility must provide private or common-use toilet rooms and
bathrooms to meet the needs of each resident.

(2) The assisted 1living facility must provide each toilet room
and bathroom with:

(a) Water resistant, smooth, 1low gloss, nonslip, and easily
cleanable materials;
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(b) Washable walls to the height of splash or spray;

(c) Grab bars installed and located to minimize accidental falls
including one or more grab bars at each:

(1) Bathing fixture; and

(11) Toilet.

(d) Plumbing fixtures designed for easy use and cleaning and kept
in good repair; and

(e) Provide mechanical ventilation to the outside; and

(f) Separation from other rooms or areas by four walls and a

door.

(3) The assisted 1living facility must provide each toilet room
with a:

(a) Toilet with a clean, nonabsorbent seat free of cracks;

(b) Handwashing sink in or adjacent to the toilet room; and

(c) A mirror with adequate lighting for general illumination.

(4) The assisted living facility must provide a toilet and hand-

washing sink in, or adjoining, each bathroom.

(5) When providing common-use toilet rooms and bathrooms, for
residents who do not have access to a private toilet room in their
apartment, the assisted living facility must provide toilets and hand-
washing sinks for residents in the ratios of one toilet and one hand-
washing sink for every eight residents. For example: One toilet and
one handwashing sink for one to eight residents, two for nine to
((sixteen)) 16 residents, three for ((seventeern)) 17 to ((twenty—
fewrr)) 24 residents, and so on.

(6) When providing common-use toilet rooms and bathrooms for res-
idents who do not have access to a private bathroom in their apart-
ment, the assisted living facility must provide bathing fixtures for
residents in the ratio of one bathing fixture for every ((twedtwve)) 12
residents. For example: One bathing fixture for one to ((twetwve)) 12
residents, two for ((ewetve)) 13 to ((twenkty—Ffour)) 24 residents,
three for ((tEwenty—five)) 25 to ((khirty—six)) 36 residents, and so
on.

(7) When providing common-use toilet rooms and bathrooms, the as-
sisted living facility must:

(a) Designate toilet rooms containing more than one toilet for
use by men or women;

(b) Designate bathrooms containing more than one bathing fixture
for use by men or women, unless the bathroom is identified as a single
resident use only;

(c) Equip each toilet room and bathroom designed for use by, or
used by, more than one person at a time, in a manner to ensure visual
privacy for each person using the room. The assisted living facility
is not required to provide additional privacy features in private
bathrooms with a single toilet and a single bathing fixture located
within a private apartment;

(d) Provide a handwashing sink with socap and single use or dis-
posable towels, blower, or equivalent hand-drying device in each toi-
let room;

(e) Provide reasonable access to bathrooms and toilet rooms for
each resident by:

(1) Locating a toilet room on the same floor or level as the
sleeping room of the resident served;

(ii) Locating a bathroom on the same floor or level, or adjacent
floor or level, as the sleeping room of the resident served;
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(iii) Providing access without passage through any kitchen, pan-
try, food preparation, food storage, or dishwashing area, or from one
bedroom through another bedroom; and

(f) Provide and ensure toilet paper is available at each common-
use toilet.

(8) The assisted living facility must ensure ((twenty—five—per—
eent)) 25% of all resident use, and at least one common use bathing
fixtures are roll-in type showers that have:

(a) One-half inch or 1less threshold that may be a collapsible
rubber water barrier; and

(b) A minimum size of ((Ehirty—six)) 30 inches by ((ferty—eight))

0 inches.

AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective
1/31/20)

WAC 388-78A-3040 Laundry. (1) The assisted living facility must
provide laundry and linen services on the premises, or by commercial
laundry.

(2) The assisted 1living facility must handle, clean, and store
linen according to acceptable methods of infection control. The assis-
ted living facility must:

(a) Provide separate areas for handling clean laundry and soiled
laundry;

(b) Ensure clean laundry is not processed in, and does not pass
through, areas where soiled laundry is handled;

(c) Ensure areas where clean laundry is stored are not exposed to
contamination from other sources;

(d) Ensure all staff persons wear gloves and use other appropri-
ate infection control practices when handling soiled laundry; and

(e) Have a utility sink and a table or counter for folding clean
laundry.

(3) The assisted 1living facility must use washing machines that
have a continuous supply of hot water with a temperature of 140°F
measured at the washing machine intake, or that automatically dispen-
ses a chemical sanitizer as specified by the manufacturer, or that em-
ploys alternate sanitization methods recommended by the manufacturer.

(4) The assisted 1living facility or a resident washing an indi-
vidual resident's personal laundry, separate from other laundry, may
wash the laundry at temperatures below 140°F and without the use of a
chemical sanitizer.

(5) The assisted living facility must ventilate laundry rooms and
areas to the outside of the assisted living facility, including areas
or rooms where soiled laundry is held for processing by off site com-
mercial laundry services.

(6) The assisted living facility must locate laundry equipment in
rooms other than those used for open food storage, food preparation,
or food service.

(7) The assisted living facility must provide a laundry area or
develop and implement policy and procedure to ensure residents have
access to an area where residents' may do their personal laundry that
is:

(a) Equipped with:

(1) A utility sink;
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(ii) A table or counter for folding clean laundry;

(iii) At least one washing machine and one clothes dryer; and

(iv) Mechanical ventilation to the outside of the assisted living
facility.

(b) Arranged to reduce the chances of soiled laundry contaminat-
ing clean laundry.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-3160 Authorized enforcement remedies. (1) Whenever
the circumstances in WAC 388-78A-3170(1) are present, the department
may impose any one or more of the following enforcement remedies au-
thorized by RCW 18.20.050((44¥)), 18.20.185((++)),. and 18.20.190 on
an assisted living facility, including:

(a) Denying an assisted living facility license;

(b) Suspending an assisted living facility license or memory care
certification;

(c) Revoking an assisted living facility license or memory care
certification;

(d) Refusing to renew an assisted living facility license or mem-
ory care certification;

(e) Suspending admissions to an assisted living facility , memory
care facility, or memory care unit;

(f) Suspending admissions to an assisted living facility of a
specific category or categories of residents as related to cited prob-
lems;

(g) Imposing conditions on the assisted living facility license;
( (erdtox))

(h) Imposing civil penalties of not more than ((ere—hundred—det—
+a¥s)) $3,000 per day per violation.

(2) Notwithstanding subsection (1) of this section, the depart-
ment may impose a civil penalty on an assisted living facility of up
to ( (three—theousand—dettars)) $3,000 per day per violation for inter-
ference, coercion, discrimination ((amd#)) ,or reprisal by an assisted
living facility as set forth in RCW 18.20.185((4%H)) .

AMENDATORY SECTION (Amending WSR 14-14-031, filed 6/24/14, effective
7/25/14)

WAC 388-78A-3170 Circumstances that may result in enforcement
remedies. (1) The department is authorized to impose enforcement rem-
edies described in WAC 388-78A-3160 if any person described in subsec-
tion (2) of this section is found by the department to have:

(a) A history of significant noncompliance with federal or state
laws or regulations in providing care or services to frail elders,
vulnerable adults, or children, whether as a licensee, contractor,
managerial employee, or otherwise. Evidence of significant noncompli-
ance may include, without limitation:

(1) Citations for wviolation of laws or regulations imposed by
regulating entities;
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(ii) Sanctions for violation of laws or regulations imposed by
regulating entities;

(iii) Involuntary termination, cancellation, suspension, or non-
renewal of a medicaid contract or medicare provider agreement, or any
other agreement with a public agency for the care or treatment of
children, frail elders, or vulnerable adults;

(iv) Been denied a license or contract relating to the care of
frail elders, vulnerable adults, or children; or

(v) Relinquished or failed to renew a license or contract relat-
ing to care of frail elders, wvulnerable adults, or children following
written notification of the licensing agency's initiation of denial,
suspension, cancellation, or revocation of a license.

(b) Failed to provide appropriate care to frail elders, vulnera-
ble adults, or children under a contract, or having such contract ter-
minated, or not renewed by the contracting agency due to such failure;

(c) Failed or refused to comply with the requirements of chapter
18.20 RCW, applicable provisions of chapter 70.129 RCW, or this chap-
ter;

(d) Retaliated against a staff person, resident, or other indi-
vidual for:

(1) Reporting suspected abuse, neglect, financial exploitation,
or other alleged improprieties;

(ii) Providing information to the department during the course of
an inspection of the assisted living facility; or

(iii) Providing information to the department during the course
of a complaint investigation in the assisted living facility.

(e) Operated a facility for the care of children or wvulnerable
adults without a current, wvalid license or under a defunct or revoked
license;

(f) Attempted to obtain a contract or license from the department
by fraudulent means or by misrepresentation;

(g) A conviction or pending charge for a crime that is not auto-
matically disqualifying under chapter 388-113 WAC, but that:

(1) Was committed on an assisted 1living facility premises; or
knowingly permitted, aided, or abetted an illegal act on an assisted
living facility premises;

(ii) Involved the illegal use of drugs or the excessive use of
alcohol; or

(iii) Is reasonably related to the competency of the person to
operate an assisted living facility.

(h) Abused, neglected, or exploited a vulnerable adult;

(1) Had a sanction or corrective or remedial action taken by fed-
eral, state, county, or municipal officials, or safety officials rela-
ted to the care or treatment of children or wvulnerable adults;

(j) Failed to report alleged abuse, neglect, or exploitation of a
vulnerable adult in violation of chapter 74.34 RCW;

(k) Failed to exercise fiscal accountability and responsibility
involving a resident, the department, public agencies, or the business
community; or to have insufficient financial resources or unencumbered
income to sustain the operation of the assisted living facility;

(1) Knowingly or with reason to know, made false statements of
material fact in the application for the license or the renewal of the
license or any data attached thereto, or in any matter under investi-
gation by the department;

(m) Willfully prevented or interfered with or attempted to impede
in any way any inspection or investigation by the department, or the

[ 33 ] SHS-5135.3



work of any authorized representative of the department, or the lawful
enforcement of any provision of this chapter;

(n) Refused to allow department representatives or agents to ex-
amine any part of the licensed premises including the books, records,
and files required under this chapter;

(o) Continue to use terminology such as memory care facility, or
dementia care facility, without having been issued a certification un-
der RCW 18.20.540;

(p) Continue to operate a facility or unit within a facility,
that has restricted egress, without having been issued a certification
under RCW 18.20.540;

(g) Moved all residents out of the assisted living facility with-
out the department's approval and appears to be no longer operating as
an assisted living facility; or

((#2)r)) (r) Demonstrated any other factors that give evidence the
applicant lacks the appropriate character, suitability, and competence
to provide care or services to vulnerable adults.

(2) This section applies to any assisted living facility:

(a) Applicant;

(b) Partner, officer, or director;

(c) Manager or managerial employee; or

(d) Majority owner of the applicant or licensee:

(1) Who is involved in the management or operation of the assis-

ted living facility;

(ii) Who may have direct access to assisted living facility resi-
dents;

(iii) Who controls or supervises the provision of care or serv-
ices to assisted living facility residents; or

(iv) Who exercises control over daily operations of the assisted
living facility.

(3) For other circumstances resulting in discretionary enforce-
ment remedies, see WAC 388-78A-3200.

AMENDATORY SECTION (Amending WSR 20-09-108, filed 4/16/20, effective
5/17/20)

WAC 388-78A-3181 Remedies—Specific—Civil penalties.
department may impose civil penalties of at least ((ere—hundr
+a¥rs)) $100 per day per violation.

(2) Fines up to ((enre—thousanddettars)) 51,000 per day per vio-
lation may be issued under RCW 18.20.190 through June 30, 2019, and
thereafter as follows:

(a) Beginning July 1, 2019, through June 30, 2020, the civil pen-
alties may not exceed ( (tweo—theousanddettars)) $2,000 per day per vio-
lation; and

(b) Beginning July 1, 2020, the civil penalties may not exceed
( (Hhree—thousanddettars)) 53,000 per day per violation.

(3) Fines up to ((three—theousand—dellars)) $3,000 may be issued
under RCW 18.20.185 for willful interference with a representative of
the long-term care ombuds.

(4) Fines up to ((three—theousand—dellars)) $3,000 may be issued
under RCW 74.39A.060 for retaliation against a resident, employee, or
any other person making a complaint, providing information to, or co-
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operating with, the ombuds, the department, the attorney general's of-
fice, or a law enforcement agency.

(5) Fines up to ((tenr—thousand—dettars)) S$10,000 may be issued
under RCW 18.20.190 for a current or former licensed provider who is
operating an unlicensed ((keme)) assisted living facility, uncertified
memory care facility, or uncertified memory care unit.

(6) When the assisted living facility fails to pay a fine under
this chapter when due, the department may, in addition to other rem-
edies, withhold an amount equal to the fine plus interest, if any,
from any contract payment due to the provider from the department.

(7) Civil monetary penalties are due ( (Ewemnty—eight)) 28 days af-
ter the assisted living facility or the owner or operator of an unli-
censed assisted living facility 1is served with notice of the penalty
unless the assisted living facility requests a hearing in compliance
with chapter 34.05 RCW, RCW 43.20A.215, and this chapter. If the hear-
ing is requested, the penalty becomes due ((fer)) 10 days after a fi-
nal decision affirming the assessed civil penalty. Thirty days after
the department serves the assisted living facility with notice of the
penalty, interest begins to accrue at a rate of one percent per month
as authorized under RCW 43.20B.695.

(8) All receipts from civil penalties imposed under this chapter
must be deposited in the assisted living facility temporary management
account ((ereated—3n)) per RCW 18.20.430.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective
7/19/13)

WAC 388-78A-3230 Fees. (1) The assisted living facility must:

((r)) (a) Submit an annual per bed license fee based on the 1i-
censed bed capacity and as established in the state's biennial omnibus
appropriation act and any amendment or addition made to that act;

((=r)) (b) Submit an additional late fee in the amount of ((fen
deotdars)) $10 per day from the license renewal date until the date of
mailing the fee, as evidenced by the postmark; and

((>)) (c) Submit to construction review services a fee for the
review of the construction documents per the review fee schedule that
is based on the project cost.

(2) The assisted 1living facility must submit an initial certifi-
cation fee as established by the department when applving for memory
care certification.

(3) The assisted living facility must submit an annual certifica-
tion fee as established by the department when renewing a memory care
certification.
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