Significant Rule Analysis
WAC Chapter or Sections: 
WAC 388-78A-2360    Title or Subject: 
Adult day services


WAC Chapter or Sections: 
WAC 388-78A-2371    Title or Subject: 
Investigations
            
Note:  Complete this form only if you have prepared a Cost-Benefit Analysis (CBA) for your proposed rules. You also must complete a Rule Implementation Plan form. Submit the CBA, Significant Rule Analysis and Rule Implementation Plan to RPAU with your CR-102 proposed rule-making packet. See the instructions for completing this form, or visit the RPAU online Rules Manual at: http://asd.dshs.wa.gov/rpau/rpau-manual/index.htm.  
1.
What statute’s goals and objectives are you implementing with your proposed rule? List the statute(s) and goals.  
RCW 18.20.010 states, “The legislature finds that many residents of community-based long-term care facilities are vulnerable and their health and well-being are dependent on their caregivers. The quality, skills, and knowledge of their caregivers are often the key to good care. The legislature finds that the need for well-trained caregivers is growing as the state’s population ages and residents’ needs increase. The legislature intends that current training standards be enhanced.”
RCW 18.20.090 states, “The department shall adopt, amend, and promulgate such rules, regulations, and standards with respect to all Assisted Living Facilities and operators thereof to be licensed hereunder as may be designed to further the accomplishment of the purposes of this chapter in promoting safe and adequate care of individuals in Assisted Living Facilities and sanitary, hygienic and safe conditions of the Assisted Living Facility in the interest of public health, safety, and welfare.”
2.
Why is the rule needed to achieve the statute’s goals?

The legislature directed the Department of Social and Health Services (department) to adopt rules specifically to accomplish the purposes of the chapter in promoting safe care and safe conditions in Assisted Living Facilities. In order to meet the goals and objectives of the statute, the department must amend the current investigation requirements for Assisted Living Facilities adopted in WAC 388-78A-2371, Investigations, and related changes in WAC 388-78A-2360, Adult day services. 

The proposed rule changes are intended to promote the safety and well-being of Assisted Living Facility residents by adopting standards for investigating and documenting investigative actions and findings for any alleged or suspected abuse, neglect, or financial exploitation; or accident or incident jeopardizing or affecting a resident’s health and safety. Current rule text unintentionally expanded the scope of reporting. The proposed rules reduce confusion for Assisted Living Facilities by amending reporting procedures using clear and succinct language and removing language stakeholders reported as overly broad.
3.
Are there any alternatives other than adopting a rule?


 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes.

Explain:
Standards for investigating and documenting investigative actions and findings for any alleged or suspected abuse, neglect, or financial exploitation proposed are currently established in rule.  In order to change the standards, the department must amend the rules that establish them.
4.
What are the consequences of not adopting the rule?
If the department does not adopt the proposed rule changes, there will be continued confusion for providers in regards to reporting disturbances that threaten an individual’s welfare and safety. 
5.
Is adopting the rule the least burdensome alternative to meet the statute’s objectives?

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes


If no, explain:
6.
Does the rule require a person to take an action that violates state or federal law?

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes


If yes, explain:

7.
Does the rule impose more stringent performance requirements on private entities than on public entities?

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes
7a. If yes, are the more stringent requirements justified by state or federal law: 

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes

Explain:
8.
Does the rule differ from the objectives of federal rules or statute relating to the same subject matter?

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 Not applicable



8a. If yes, explain how the differences are justified by a state law or by the specific objectives of the law that your rule implements?

9.
Do other federal, state or local agencies regulate the same subject matter as your proposed rules?


 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes



9a. If yes, explain how you coordinated your rule adoption with the federal/state/local regulatory agencies?  
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