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Introduction

If you are a foster parent, educator, Guardian ad
Litem (GAL) or Court Appointed Special Advocate
(CASA volunteer), Division of Children and Family
Services (DCFS) social worker or biological par-
ent of a foster child who attends school, this Field
Guide is for you. It has been designed to improve
communication between school staff and people
who support the academic success of a student in
foster care.

It is not uncommon to be confused about how
much information you can share about a student
who is in foster care, or know to whom you are
able to speak. This booklet will clarify what you

WhatYou’ll Find Inside

can share, how much you can share, and to whom
you can give information about that student.

This Field Guide is designed to help people who
are working with children who are in out-of -home
placement because of their shelter care or depen-
dency status. For purposes of this field guide, a
child is in shelter care if the child has been placed
in protective custody by law enforcement or by
court order after the filing of a dependency peti-
tion. A child is dependent if a court has entered

a finding of dependency under Washington State
Law.

1. Introduction and Overview of Information Sharing Laws

2. Player’s Guide: The who's who for children in out-of-home care.

3. Decision Making Tree: Ask yourself these questions to guide your decision to share information. Use
this Decision Tree together with the Overview of Laws on Information Sharing.

4. Outline of Laws on Information Sharing: Follow this outline to understand the legal authority for infor-

mation sharing. You'll find a section for:
® Parents,
CASAs and GALs,

DCEFS social workers,

School staff and educators, and

Relative and licensed caregivers.

5. Resources & Conclusion: Explore links to more information on educational advocacy and resources

for children in out of home care.
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Dispelling Myths

Confused about who can share what about whom? You are not alone! It’s hard to sepa-
rate myth from fact when it comes to sharing information about foster children, and this
is especially true when large systems intersect (or, as some would say, “collide”). Here
are some favorites — along with corresponding sources that provide the facts.

Myth # 1

FERPA prohibits schools
from sharing information
with anyone other than a
child’s parents.

Myth # 2

All information, including school
records, about children in foster
care is confidential and may not be
shared by anyone except the child’s
parents or DCFS Social Worker.

FACT

FERPA is the Family Educational Rights and
Privacy Act, a federal law that describes when
schools can release a student’s educational
records. In most circumstances, schools must
obtain a parent’s consent before releasing
educational records. There are a number of
circumstances when schools can share this
information without parental consent. Check
out pages 11 and 12 of the Field Guide to
learn more about those situations.

FACT

Depending on your role, you may provide
and/or receive information about a child’s
school records when the child has been
placed in out-of-home care.

Myth # 3

A child may not be enrolled in
school if all of the paperwork
required by the school is

not provided at the time of
enrollment. This is often a
problem because much of the
paperwork contains confidential
information (see Myth #2).

FACT

Schools are required by state and
federal law to take the necessary steps
to help enroll “out-of-home” students,
including students in foster care.
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Information Sharing Overview

Agencies, lawyers, education personnel and other
professionals working with families and children
receiving services from DCFS must follow many
federal and state laws and rules governing the
sharing of information and records. It is the goal of
these laws and rules to strike a balance between
protecting the privacy rights of individuals and
families, and allowing professionals and agencies
working with children and families to share infor-
mation essential to help children be successful in
school.

What is your role?

Your ability to share information for purposes of
educational planning depends on your role in the
child’s life. This Field Guide provides several tools
to help you decide when and how to share infor-

mation. It also identifies the laws that authorize the

sharing of information for educational planning.

Important Note:

This Field Guide will answer some basic
questions about information sharing. But
remember, this Guide is not intended to be

When should you share information?

Even if the law gives you authority to share infor-
mation, many situations require you to use good
judgment about what information you should
share, how and when to share it, and with whom.
Foster children and their families are dealing with
very sensitive issues. Respect their privacy and
only share information relevant to educational
planning. Remember, once released, information is
difficult to retrieve. Regularly consult your supervi-
sor (or DCFS social worker if you are a licensed or
relative caregiver) if you are unsure about whether
and how to share information.

legal advice. Some situations will require you
to consult your supervisor or a lawyer to fully

understand the laws that apply.
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Information Sharing and Confidentiality Laws

Washington State Laws

* Keeping and Release of Records by Juvenile Justice or Care Agencies, RCW 13.50
¢ Juvenile Court Act, RCW 13.34

Juvenile Justice Act, RCW 13.40

Uniform Health Care Information Act, RCW 70.02

Mental IlIness, RCW 71.05

Common School Provisions, RCW 28A-BECCA BILL

Treatment for Alcoholism, Intoxication, and Drug Addiction, RCW 70.96A

Control and Treatment of Sexually Transmitted Diseases, RCW 70.24
Mental Health Services for Minors, RCW 71.34.200

You can find any of these state laws at http://www.leg.wa.gov/rcw.

Federal Laws
e Family Educational Rights and Privacy Act (FERPA), 20 USC § 1232g, 34 CFR § 99
e Health Insurance Portability and Privacy Act (HIPPA), 42 USC § 201, 45 CFR § 160, 164

You can find any of these federal regulations at http://cfr.law.cornell.edu/cfr/.
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Players Guide

A child in shelter care or dependency status will have a variety of caring people, agencies and systems
involved in their lives. Information needs to be shared among these players to ensure the educational sta-
bility, continuity and success of the child. The chart below identifies the primary people who have a role
in information sharing.

‘ Family means those people who

s have legal custody of the child
HECLy prior to the filing of a dependency
Parents or out- of- home placement.
Guardians

Legal Custodians

Juvenile Court Rel.ative
and Licensed
Judge/commissioner Caregivers
Attorney General Attorney .
. Rel
for Child clatives

Foster parents

Attorney for Parents Group home staff

Guardian Ad Litem LA
CASAVolunteer CPS, Family
Reconciliation Services,

Appointed bY SSIEETGy & Child Welfare Services
cpurt to voice the best School Social Workers
interests of the child
Principal
Teachers

Special Education Teachers
Family Support Workers
School Psychologists
Counselors
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Decision Making Tree

START HERE:

Is the information | have relevant and

EXAMPLES

important to the child’s educational
planning and access?

YES

\

Is it my information to share?

Who am I?
What is my role?

YES

Is it my information to share?

Who is the person?
Why is this person
requesting information

How with the information
be used?

YES

Share the information, and be sure to...

NO

e attendance/truancy

e credits earned/needed

e discipline/behavioral issues

e enrollment

e extracurricular activities

e family involvement in school progress
e grades/academic performance
e health issues

* |[EP/504 planning

* meals received at school

* post-secondary planning

¢ school history

e transitions between schools

e transportation

Direct the request to the original

UNSURE?

source of information.

Consult your supervisor. Foster par-
ents and relative caregivers consult

NO

the child’s DCFS social worker.

Do not share the information.

UNSURE?

Clarify the person’s role and intent
with your supervisor. Foster parents

and relative caregivers consult the
child’s DCFS social worker.

1. Use common sense! Remember the purpose of the exchange and the role of everyone

involved.

2. Consider timelines and priorities. Share critical information promptly.

3. Think about where and how the information will be exchanged. Consider the purpose and
type of information to be shared, the parties involved, and timelines when selecting the

setting for exchange.

Be sure to check the law! Use this Decision Making Tree with
the Overview of Information Sharing Laws in this Field Guide.
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Quick Reference Grid on Information Sharing Laws

(For children in shelter care or dependency status)
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Overview of Laws

Parents
When and what information can parents share?

Parents have the power to share all information

in their possession with others unless such power
is modified by court order. Parents also have the
power to consent to the release of information held
by others, except for information about counseling,
psychological, psychiatric or medical services that
the child voluntarily sought and had the ability to
secure on his or her own.

CASA Volunteers or Guardians Ad
Litem

When can court appointed CASA Volunteers or
GAL share information?

CASA volunteers and Guardians ad Litem (GALs)
may only disclose information to the court or to
others allowed by court order. In addition, CASA
volunteers and GALs may disclose information to
perform duties assigned by the court, such as advo-
cacy. RCW 13.34.105

DCFT'S Social Workers

As a general rule, Division of Children and Family
Services (DCFS) records and information are con-
fidential. See RCW 13.50.100. In many instances,
DCFS may share information about children in
shelter care and dependency status in order to
meet the child’s needs.

When can the DCFS social worker share informa-
tion with schools?

A child’s DCFS social worker may release records
to a school only when there is an open case and
the child is enrolled in school. RCW 13.50.100(3).
Then, the DCFS social worker can share informa-
tion necessary for case planning with the school.
RCW 26.44.030(7). For example, specific informa-
tion about abuse and neglect may not be necessary
for educational planning. Remember to consult
your supervisor if you are unsure about what infor-
mation to share and how to share it.

When can the DCFS social worker share informa-
tion and records with a child’s parents?

The DCFS social worker must release informa-
tion about a child to his or her parents. RCW
13.50.100(7). The exceptions to this general rule
are when:

e Information is likely to cause severe psycho-
logical or physical harm to the child or his/her
parents;

e Information contains the names and identifying
information of persons or organizations who
have reported alleged abuse or neglect; or

e Information is about counseling, psychological,
psychiatric or medical services that the child
voluntarily sought and had the ability to secure
on his or her own. For example, DCFS should
not give parents the mental health counseling
records of a child age 13 or older without the
child’s written consent or a court order authoriz-
ing the release.

When can the DCFS social worker share informa-
tion/records with CASA volunteers and GALs?

In general, the DCFS social worker must release all
information about the dependent child to a court
appointed CASA volunteer or GAL. The exceptions
to this general rule are when:

e Information is likely to cause severe psycho-
logical or physical harm to the child or his/her
parents.

* Information contains the names and identifying
information of persons or organizations who
have reported alleged abuse or neglect; or

e Information is about counseling, psychological,
psychiatric or medical services that the child
voluntarily sought and had the ability to secure
on his or her own. For example, the DCFS social
worker should not give CASA volunteers the
mental health counseling records of a child age
13 or older without the child’s written consent
or a court order authorizing the release. RCW
13.50.100(7), RCW 13.34.105(3)
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When can the child’s DCFS social worker share
information or records with relative or licensed
caregivers?

The DCEFS social worker must share information
about the child and the child’s family with the
relative or licensed caregiver. This may include
educational, mental health and medical informa-
tion about the child. Information about HIV status
and/or sexually transmitted diseases should not be
shared by the DCFS social worker to the caregiver
without going through the required DCFS proce-
dures. RCW 74.13.280, RCW 70.24.105

The DCEFS social worker may disclose education

records to the residential care provider of the child.

(Children’s Administration Case Services Policy
Manual 5641 and RCW 28A.150.510)

When can the DCFS social worker share informa-
tion and records with “Others”?

The DCEFS social worker may release information

to other juvenile justice and care agencies with an
open case concerning the child or having supervi-
sion responsibility for the child. RCW 13.50.100(3)

The DCEFS social worker may release information
to others necessary for case planning purposes
when the information is related to reports of sus-
pected child abuse or neglect. RCW 26.44.030(7)

Relative and Licensed
Caregivers

Children in out-of- home care under a shelter care
order or a dependency order are assigned a social
worker from DCFS. The child’s caregiver should
get direction from the DCFS social worker about
what information can be shared and with whom.

When can caregivers share information with the
DCEFS social worker?

Relative and licensed caregivers can share all
information about the children in their care with
the DCFS social worker. WAC 388-25-0090, RCW
13.34.130(5)

When can caregivers share information with
schools?

Under the direction of the DCFS social worker,
relative and licensed caregivers can share all in-
formation necessary for case planning and educa-
tional planning with schools. WAC 388-25-0090,
RCW 13.34.130(5)

When can caregivers share information with
child’s parents?

Relative and licensed caregivers can only share
information with the child’s parents at the direction
of the DCFS social worker. WAC 388-25-0090,
RCW 13.34.130(5)

When can caregivers share information with
CASA Volunteers and GALs?

Relative and licensed caregivers must share infor-
mation about the child with the CASA volunteer
or GAL assigned to the child’s case, except as
explained on pages 8 and 9, DCFS Social Work
section.

Schools

The Family Education Rights and Privacy Act (FER-
PA) is a federal law that assures confidentiality of,
and parental access to, education records. In gen-
eral, FERPA prohibits the disclosure or release of

a student’s education records unless the student’s
biological parent consents in writing or the release
is specifically authorized by FERPA.

Education Records are defined as records that are
directly related to a student and maintained by an
educational agency. School staff can share direc-
tory information without parental consent, such as
name, date of birth and attendance. School staff
and educators are allowed to discuss with others
their personal observations about a child. These
personal observations are not considered educa-
tion records under FERPA.

Keep in mind, limits on a school’s power to release
education records to others should not prevent a
child from enrolling in school or obtaining educa-
tional services.

10
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When can school staff and educators share educa-
tion records with the child’s DCFS social worker?

Schools may share information with the child’s
DCEFS social worker in the event of an emergency
or when necessary to protect the health and safety
of the student or another person (34 CFR § 99.36,
RCW 26.44).

School staff and educators can disclose records

to comply with a court order or lawfully issued
subpoena. If responding to a subpoena, the school
must make reasonable efforts to notify the parent
of the student before releasing the records. School
staff should check with their districts regard-

ing possible exceptions to this rule. 20 USC §
1232g(b)(D()(ii); 34 CFR § 99.31(a)(9)

Once an order of dependency is entered, school
staff and educators can release education records
to the DCFS social worker as long as the DCFS
social worker certifies that the information will
not be further disclosed without parental consent
unless authorized by state law. RCW 28A.150.510.
Keep in mind that state law does permit the DCFS
social worker to share educational information
needed for case management purposes to licensed
and relative caregivers. RCW 28A.150.510. RCW
74.13.280. WAC 388-25-0090. See first section
regarding DCFS’ ability to disclose records.

When can school staff and educators share infor-
mation and education records with parents?

Unless a child’s parental rights have been lim-

ited or terminated, schools must share education
records with a child’s parents. 34 CFR § 99.10. In-
formation about a child’s placement and the foster
parents’ names and address may be withheld from
the parents if ordered by a court. 34 CFR § 99.4.
This type of order is common. Schools should take
steps to verify whether such an order exists. Con-
tact the DCFS social worker assigned to the case to
find out if a court order limits the release of infor-
mation.

When can school staff and educators share infor-
mation and education records with CASA volun-
teers or GALs?

When a CASA volunteer or GAL presents to the
school the court order appointing him/her to the
child’s case, school staff must allow inspection or
copying of all education records to a CASA without
the consent of the parent or of the child, with the
following exceptions:

e Information is likely to cause severe psychologi-
cal or physical harm

e to the child or his/her parents;

e Information contains the names and identifying
information of persons or organizations who
have reported alleged abuse or neglect; or

e Information about counseling, psychological,
psychiatric or medical services that the child
voluntarily sought and had the ability to secure
on his or her own. For example, school staff
should not give CASA volunteers the mental
health counseling records of a child age 13
or older without the child’s written consent
or a court order authorizing the release. RCW
13.34.105(3), RCW 13.50.100

When can schools share information and educa-
tion records with relative and licensed caregivers?

The law does not give a clear answer about when
schools can share education records with a relative
or licensed caregiver. The best practice is to have
the DCFS social worker authorize the release of
education records to the child’s caregiver. School
staff and educators are allowed to discuss with
others, including relative and licensed caregivers,
their personal observations about a child. These
personal observations are not considered educa-
tion records under FERPA.
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Resources

Office of the Superintendent of Public Instruction . . . . . www.k12.wa.us

DSHS Resource Family Training Institute . . . . . . . . .. www 1.dshs.wa.gov/ca/fosterparents
DSHS Children’s Administration . . . . . . ... ... .. www.dshs.wa.gov/ca/general/index.asp
Washington State CASA . . . . . . ... ... www.washingtonstatecasa.org

Legal Center for Foster Care and Education . . . . . . .. www.abanet.org/child/education/

Foster Parent Association of Washington . . . . . . . . .. www.fpaws.org

TeamChild . . . . . ... o oo www.teamchild.org

Casey Family Programs . . . . . . . ... ... ... ... www.casey.org

Information Sharing, A Guide to the Family Educational Rights and Privacy Act and Participation in
Juvenile Justice Programs. Bussiere, A., English, A., Teare, C., National Center for Youth Law & The ABA
Center on Children and the Law, 1997. http://www.ed.gov/policy/gen/guid/fpco/pdf/sharinginfo.pdf

Conclusion

The laws and rules on information sharing aim to strike a balance between protecting the privacy rights
of individuals and families and allowing professionals and agencies working with children and families to
share information essential to help children be successful in school. Your ability to share information for
purposes of educational planning depends on your role in the child’s life. Even if you have the authority to
share information, many situations require you to use good judgment about what information you should
share, how and when to share it, and with whom. Regularly consult the law and your supervisor or DCFS
social worker to make sure that your follow these guiding principles for information sharing:

Respect for children and families

Stability and continuity in education

Prompt delivery of meaningful educational services

Success for all children
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