CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATEOF WASHINGTON
FILED

CR-102 (July 2022) DATE. January 10,2024

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 24-03-051

Agency: Department of Social and Health Services’ Developmental Disabilities Administration
Original Notice

1 Supplemental Noticeto WSR ___

] Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 23-20-065 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ____ .

Title of rule and other identifying information: (describe subject) WAC 388-850-020, Plan development and submission;
388-850-025, Program operation—General provisions; 388-850-035, Services—Developmental disabilities; and 388-850-045,
What is the formula for distribution of funding to the counties?

Hearing location(s):
Date: Time: Location: (be specific) Comment:

February 27, 2024 10:00 a.m. |Virtual via Teams or Call in Hearings are being held virtually. Please see the DSHS
website for the most up to date information.

Date of intended adoption: Not earlier than February 28, 2024 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name: DSHS Rules Coordinator Contact Shelley Tencza, Rules Consultant
Address: PO Box 45850, Olympia WA 98504 Phone: 360-664-6036
Email: DSHSRulesCoordinator@dshs.wa.gov Fax: 360-664-6185
Fax: 360-664-6185 TTY: 711 Relay Service
Other: Email: shelley.tencza@dshs.wa.gov
By (date) 5:00 p.m. on February 27, 2024 Other:
By (date) 5:00 p.m. on February 13, 2024

Purpose of the proposal and its anticipated effects, including any changes in existing rules: DDA amended these
rules to increase the percentage of a county’s allocated funds for county administrative expenses, to remove text that
duplicates requirements dictated by statute, and to update the distribution formula and other outdated service names and
processes.

Reasons supporting proposal: These amendments are intended to increase the percentage of allocated funds for county
administrative expenses and to simplify the process for county plan development.

Statutory authority for adoption: RCW 71A.12.030

Statute being implemented: RCW 71A.12.120 and 71A.14.050

Is rule necessary because of a:

Federal Law? O Yes No
Federal Court Decision? O Yes No
State Court Decision? O Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Type of proponent: [ Private [ Public [J Governmental
Name of proponent: (person or organization)
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Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Chantelle Diaz PO Box 45310, Olympia WA 98504-5310 360-790-4732
Implementation:  Sherry Richards PO Box 45310, Olympia WA 98504-5310 360-628-3044
Enforcement: Sherry Richards PO Box 45310, Olympia WA 98504-5310 360-628-3044
Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

Is a cost-benefit analysis required under RCW 34.05.3287

Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name: Chantelle Diaz
Address: PO Box 45310, Olympia WA 98504-5310
Phone: 360-790-4732
Fax: 360-407-0955
TTY: 1-800-833-6388
Email: chantelle.diaz@dshs.wa.gov
Other:

I No: Please explain:

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

[ This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) (() Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) (does not affect small businesses).
I This rule proposal, or portions of the proposal, is exempt under RCW
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Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

The rule proposal is fully exempt (skip section 3). Exemptions identified above apply to all portions of the rule proposal.
I The rule proposal is partially exempt (complete section 3). The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

LI The rule proposal is not exempt (complete section 3). No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

LI No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs.

LI Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: January 10, 2024 Signature:

Name: Katherine I. Vasquez \ \),l \/
Title: DSHS Rules Coordinator ’
v l /
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AMENDATORY SECTION (Amending WSR 99-19-104, filed 9/20/99, effective
9/20/99)

prigtieons—Aets
+8))) (1) Each county ((shadt¥)) must submit to the department a
( (eontract—proposal—within—sixty)) written plan each biennium no more

than 60 days ((ef—the—arnouncement—by —the department—of +the—actgalt
ameourt—of—funds—appropriated—and—avaitablte)) after the initial bienni-

al contract.

((4%)) (2) The department may modify deadlines for submission of
county plans ( (are—responses—teo—reviews—er—contract—proposats)) when,
in the department's Jjudgment, the modification enables the county to
improve the program ((e¥)) planning process.

((+0))) (3) The department may authorize the county to continue
providing services 1in accordance with the previous plan and con-
tract ((+)) and reimburse at the average 1level of the previous con-
tract, in order to continue services until the new contract is execu-
ted.

AMENDATORY SECTION (Amending WSR 02-16-014, filed 7/25/02, effective
8/25/02)

WAC 388-850-025 Program operation—General provisions. (1) The
provisions of this section shall apply to all programs operated under
authority of the ((=ets)) act.

[ 11 SHS-5014.1



(2) The county and all contractors and subcontractors must comply
with all applicable law or rule governing the department's approval of
payment of funds for the programs. Verification may be in the manner
and to the extent requested by the assistant secretary.

(3) State funds ((skatd)) must not be paid to a county for costs
of services provided by the county or other person or organization who
or which was not licensed, certified, ((amd)) or approved as required
by law or by rule whether or not the assistant secretary approved the
plan ( (was—approved—by—the seceretary)) .

(4) The assistant secretary may impose such reasonable fiscal and
program reporting requirements as the assistant secretary deems neces-
sary for effective program management.

(5) Funding.

(a) The department and county ((skhadt¥)) must negotiate and exe-
cute a contract before the department provides reimbursement for serv-
ices under contract, except as provided under WAC 388-850-020 ( (++£6)))

3).

(b) Payments to counties ((skhatd)) must be made on the basis of
( (vorwehers)) information submitted to the department for costs incur-
red under the contract. The department ((shadd)) must specify the form
and content of the ((wewehers)) information.

(c) The assistant secretary may make advance payments to coun-

countEy—Ssrhot—in—~cemplianees) )

(d) The assistant secretary may withhold all or part of a subse-
gquent monthly disbursement to a county if ((F£)) the department re-
ceives evidence a county or subcontractor performing under the con-
tract is:

(1) Not in compliance with applicable state law or rule; ((e¥))

(ii) Not in substantial compliance with the contract; or

(iii) Unable or unwilling to provide such records or data as the
assistant secretary may require ( (—thepr—the——seceretarymaywithheold—alt

o
r

w
r
T

3 ctive—aetion—ds—Ffeortheoming) ) .
(e) The department may withhold funds until satisfactory evidence
of corrective action is received. Such withholding ((er—deniad)) of
funds ((skhadtd—Pke)) 1is subject to appeal under the Administrative Pro-
cedure Act (chapter 34.05 RCW).

(6) Subcontracting. A county may subcontract for the performance
of any of the services specified in the contract. ((Fre)) A county's
( (subeontracets—shalt)) subcontract must include:

(a) A precise and definitive work statement, including a descrip-
tion of the services provided;

(b) The subcontractor's specific agreement to abide by the
((xets)) act and the rules;

(c) Specific authority for the assistant secretary and the state
auditor to inspect all records and other material the assistant secre-
tary deems pertinent to the subcontract((s)) and ((agreements)) agree-
ment by the subcontractor that such records will be made available for
inspection;

(d) Specific authority for the assistant secretary to make peri-

odic inspection of ((the—subeontractor's—program—o¥)) premises in the

ot Ay 1rz1 daon o~ £ ~
cCTOoTY v O OoT—COT
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community where services are provided in order to evaluate performance

and

Specific agreement by the subcontractor to provide such pro-

gram and fiscal data as the assistant secretary may require.

.
4

under the contract between the department and the county

(e)
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filed 5/9/05

-11-015,

Amending WSR 05

(

AMENDATORY SECTION

6/9/05)

(1)

WAC 388-850-035

Services—Developmental disabilities.

((

a county for department

pays
eligible

)

((anm))

(

(

people with developmental disabilities.
(2) A county may purchase or provide authorized services.

))

The department

)

)

2

authorized services provided to

((39))

Authorized services

O

1ima+asd +
[ S ) § R S UL WL W )

= n
TTIoCT

—
T O

et
ooT

include ( (5

((may))

sServ-—

Childhood development

))

.
14

ices

7
inclusion services

Supported employment services

Community

.
14

rIzra o~
T

(

(

o

Roaadarnt+ 2 1
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()

T

\

(d) Individual

and

.
14

technical assistance

))

((

Mmoo
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(1)

T

A=

I ocoL T

Residential Services.

7
(e)

(3)

include

Indirect services

The county must provide indirect services.

SHS-5014.1



a) Community information and education;

b) Training and other activities;

c) County planning and administration; and
d) Program evaluation.

AMENDATORY SECTION (Amending WSR 10-13-164, filed 6/23/10, effective
7/24/10)

WAC 388-850-045 What is the formula for distribution of funding
to the counties? (1) For the ((purpeses)) purpose of this section,
"county" ((shadt—mean)) means the legal subdivision of the state, re-
gardless of any agreement with another county to provide developmental
disabilities services jointly.

(2) The allocation of funds to counties ((shadt—Pbe)) is based on
the following criteria:

(a) The distribution of funds provided by the legislature or oth-
er sources ((shald—Pe)) is based on a distribution formula which best
meets the needs of the population to be served.

mant o £ ATl st a4 v TAT /MR r TS At o ﬂ - £ + 1 Az
ITT TT TS A o LT LT CTITITICTO - QJ.\A.J.LJ.\j 1T aIT . L7111 o o LTI TITTICTOS 1T A\ Ry A\ LU i i wy |\ N E v
1 a mao A g ~ Y b5 H Be N
Araon 12~ ESINEP IENE Y S 2N + + 1 o Iz Ao area s~ A v+ o n nyr~1]
L\ B i w i § C.L.L\j.LAJ.LC i S N i N N S W A |y CITT 1T =) [ SRV n_), L_)r/CL/_L(_/LJ. \NPAW B U B UPY @ R U SN i § [ NP N S N .
mernts)) the number of ((#Fmdisidualts)) clients receiving county-funded
services ( (—Ehe—romber —of Fndividuets——enrotted—with —+the divisien—and

the—general poputation—of—+the—eounty)) or child development services
funded though maintenance of effort, and the number of DDA-eligible

clients entering long-term services.
(((C\ T N AN B £

+ 1 oo mayn g
7 T | 2. e e my ey A\ |y TOoTamTS
o

(3) A county may ((gtitize——severn)) use 10% or less ((pereenkt)) of
the county's allocated funds for county administrative expenses. A
county may ((wEidtize)) use more than ((sevemn—pereernt)) 10% for county

administration with approval ((ef—the—divisieondireeter)) from the DDA
assistant secretary.
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