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PROPOSED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-102 (June 2024) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

Agency: Department of Social and Health Services, Economic Services Administration 

☒ Original Notice 

☐ Supplemental Notice to WSR       

☐ Continuance of WSR       

☒ Preproposal Statement of Inquiry was filed as WSR 25-23-018 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR      ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW      . 

Title of rule and other identifying information: (describe subject)  The department is proposing amendments to the 
following WAC sections: WAC 388-424-0006, “Citizenship and alien status- Date of entry” and 388-424-0020, “How does my 
alien status impact my eligibility for federally funded Basic Food benefits?”  

Hearing location(s):   

Date: Time: Location: (be specific) Comment: 

June 9, 2026  10:00 a.m. Virtually via Teams or Call in   Hearings are held virtually, see the DSHS website 
https://www.dshs.wa.gov/sesa/rpau/proposed-rules-
and-public-hearings for the most current information. 

 

Date of intended adoption: Not earlier than June 10, 2026         (Note: This is NOT the effective date) 

Submit written comments to: Assistance for persons with disabilities: 

Name  DSHS Rules Coordinator Contact  Shelley Tencza, DSHS Rules Consultant   

Address  PO Box 45850 Olympia, WA 98504 Phone  360-664-6036 

Email  DSHSRPAURulesCoordinator@dshs.wa.gov  Fax  n/a 

Fax  n/a TTY  711 Relay Service 

Other        Email  Tenczsa@dshs.wa.gov  

Beginning (date and time)  by noon on May 6, 2026 Other        

By (date and time)  June 9, 2026, at 5:00 p.m. By (date)  May 26, 2026, at 5:00 p.m. 

Purpose of the proposal and its anticipated effects, including any changes in existing rules:  These amendments 
revise SNAP eligibility rules to align with H.R.1, Public Law 119-21, which limit eligibility for non-citizens. The amendments 
make other changes to improve clarity, update policy, and better align our rules with state and federal laws.  

Reasons supporting proposal:  See above 

Statutory authority for adoption:  RCW 41.05.021, 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.04.770, 
74.04.805, 74.04.820, 74.08.090, 74.08A.100, 74.08A.120, 74.09.035, 74.09.530, 74.62.030  

Statute being implemented:  N/A 

Is rule necessary because of a: 

Federal Law? ☒  Yes ☐  No 

Federal Court Decision? ☐  Yes ☒  No 

State Court Decision? ☐  Yes ☒  No 

If yes, CITATION: H.R.1, Public Law 119-21 

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: None 

Name of proponent: (person or organization)   Department of Social and Health Services  

Type of proponent:  ☐ Private.  ☐ Public.  ☒ Governmental. 

https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings
https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings
mailto:DSHSRPAURulesCoordinator@dshs.wa.gov
mailto:Tenczsa@dshs.wa.gov
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Name of agency personnel responsible for: 

Name Office Location Phone 

Drafting    Margrette Toves PO Box 45470, Olympia, WA 98504-5470 
Margrette.toves@dsh
s.wa.gov 

Implementation  Margrette Toves PO Box 45470, Olympia, WA 98504-5470 
Margrette.toves@dsh
s.wa.gov 

Enforcement   Margrette Toves PO Box 45470, Olympia, WA 98504-5470 
Margrette.toves@dsh
s.wa.gov 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐  Yes ☒  No 

If yes, insert statement here: 
      

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name        

Address       

Phone        

Fax        

TTY        

Email        

Other        

Is a cost-benefit analysis required under RCW 34.05.328? 

☐  Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name        

Address       

Phone        

Fax        

TTY        

Email        

Other        

☒  No:  Please explain: These rules are exempt as allowed under RCW 34.05.328(5)(b)(vii) which states in part, “this 

section does not apply to rules of the department of social and health services relating only to client medical or financial 
eligibility and rules concerning liability for care of dependents. 

Regulatory Fairness Act and Small Business Economic Impact Statement 
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part. 

(1) Identification of exemptions: 
This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please 
check the box for any applicable exemption(s): 

☒  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description: H.R.1, Public Law 119-21. Failure to change these rules would misalign with federal law. 

☐  This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐  This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 

https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
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☒  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☒ RCW 34.05.310 (4)(b) ☐ RCW 34.05.310 (4)(e) 

 (Internal government operations)  (Dictated by statute) 

☒ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

 (Incorporation by reference)  (Set or adjust fees) 

☒ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

 (Correct or clarify language)  ((i) Relating to agency hearings; or (ii) process 

   requirements for applying to an agency for a license 
or permit) 

☒  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses). 

☒  This rule proposal, or portions of the proposal, is exempt under RCW  34.05.328(5)(b)(vii). 

Explanation of how the above exemption(s) applies to the proposed rule:  These amendments do not impact small 
businesses. They only impact DSHS customers. 

(2) Scope of exemptions: Check one. 

☒  The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal. 

☐  The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule 

proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):         

☐  The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above. 

(3) Small business economic impact statement: Complete this section if any portion is not exempt. 

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) 
on businesses? 

☐  No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not 

impose more-than-minor costs.          

☐  Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business 

economic impact statement is required. Insert the required small business economic impact statement here: 
      

 

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by 
contacting: 

Name        

Address        

Phone        

Fax        

TTY        

Email        

Other        

 
Date: April 22, 2026 

 

Name: Katherine I. Vasquez 
 

Title: DSHS Rules Coordinator 

Signature:  

 

https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table


AMENDATORY SECTION (Amending WSR 25-08-068, filed 4/1/25, effective 
5/2/25)

WAC 388-424-0006  Citizenship and ((alien)) immigration status—
Date of entry.  (1) A person who physically entered the U.S. prior to 
August 22, 1996, and who continuously resided in the U.S. prior to be-
coming a "qualified alien" (as defined in WAC 388-424-0001) is not 
subject to the five-year bar on receiving TANF.

(2) A person who entered the U.S. prior to August 22, 1996, but 
became "qualified" on or after August 22, 1996, or who physically en-
tered the U.S. on or after August 22, 1996, and who requires five 
years of residency to be eligible for federal ((Basic Food)) basic 
food, can only count years of residence during which they were a 
"qualified alien."

(3) A person who physically entered the U.S. on or after August 
22, 1996, is subject to the five-year bar for TANF unless exempt. The 
five-year bar starts on the date that "qualified" status is obtained.

(4) The following "qualified aliens," as defined in WAC 
388-424-0001, are exempt from the five-year bar for food and cash pro-
grams:

(a) Amerasians;
(b) ((Asylees;))
(((c))) Cuban/Haitian entrants; and
(c) Citizens of the Republic of the Marshall Islands, the Feder-

ated States of Micronesia, and the Republic of Palau.
(5) The following "qualified aliens," as defined in WAC 

388-424-0001, are exempt from the five-year bar for TANF, but subject 
to the five-year bar for federal basic food until their status adjusts 
to lawful permanent resident (LPR):

(a) Asylees;
(((d))) (b) Persons granted withholding of deportation or remov-

al;
(((e))) (c) Refugees;
(((f))) (d) Special immigrants from Iraq and Afghanistan;
(((g))) (e) Victims of trafficking who have been certified or had 

their eligibility approved by the federal U.S. Department of Health 
and Human Services (HHS); ((and))

(f) Individuals from Ukraine and their family members admitted as 
humanitarian parolees between February 24, 2022, and September 30, 
2024, and whose parole has not been terminated by the secretary of the 
Department of Homeland Security (DHS), who are:

(i) Citizens or nationals of Ukraine;
(ii) Non-Ukrainian individuals who were habitually residing in 

Ukraine, and have documentation confirming last habitual residence in 
Ukraine;

(iii) A spouse or child of an individual described in subsections 
(i) and (ii) of this section who is paroled into the U.S. after Sep-
tember 30, 2023; or

(iv) An individual who is paroled into the U.S. after September 
30, 2023, as a parent, legal guardian, or primary caregiver of an un-
accompanied refugee minor or an unaccompanied child who meets the con-
ditions described in subsections (i) and (ii) of this section.

(g) Afghan nationals paroled into the U.S. between July 31, 2021, 
and September 30, 2023, whose initial parole period has not expired or 
who have been granted re-parole: or
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(i) An individual who was paroled into the U.S. after September 
30, 2023, and is the spouse or child of an Afghan national as defined 
in subsection (g) of this section; or

(ii) An individual who was paroled into the U.S. after September 
30, 2023, and who is the parent or legal guardian of an individual as 
defined in subsection (g) of this section who is determined to be an 
unaccompanied child.

(((h))) (6) ((Lawful permanent residents)) LPRs, parolees, or 
battered aliens, as defined in WAC 388-424-0001, who are also an armed 
services member or veteran as described in WAC 388-424-0007((; and

(i) Citizens of the Republic of the Marshall Islands, the Feder-
ated States of Micronesia, and the Republic of Palau.

(j) Individuals from Ukraine and their family members admitted as 
humanitarian parolees between February 24, 2022, and September 30, 
2024, and whose parole has not been terminated by the secretary of the 
Department of Homeland Security (DHS), who are:

(i) Citizens or nationals of Ukraine;
(ii) Non-Ukrainian individuals who were habitually residing in 

Ukraine, and have documentation confirming last habitual residence in 
Ukraine;

(iii) A spouse or child of an individual described in subsections 
(i)-(ii) of this section who is paroled into the U.S. after September 
30, 2023; or

(iv) An individual who is paroled into the U.S. after September 
30, 2023, as a parent, legal guardian, or primary caregiver of an un-
accompanied refugee minor or an unaccompanied child who meets the con-
ditions described in subsections (i)-(ii) of this section.

(k) Afghan nationals paroled into the U.S. between July 31, 2021, 
and September 30, 2023, whose initial parole period has not expired or 
who have been granted reparole: or

(i) An individual who was paroled into the U.S. after September 
30, 2023, and is the spouse or child of an Afghan national as defined 
in subsection (k) of this section; or

(ii) An individual who was paroled into the U.S. after September 
30, 2023, and who is the parent or legal guardian of an individual as 
defined in subsection (k) of this section who is determined to be an 
unaccompanied child.)) , are exempt from the five-year bar for TANF, 
but subject to the five-year bar for basic food when their status ad-
justs to LPR.

AMENDATORY SECTION (Amending WSR 25-08-068, filed 4/1/25, effective 
5/2/25)

WAC 388-424-0020  How does my ((alien)) immigration status impact 
my eligibility for federally funded ((Basic Food)) basic food bene-
fits?  (1) If you are a U.S. citizen or U.S. national as defined in 
WAC 388-424-0001 and meet all other eligibility requirements, you may 
receive federal ((Basic Food)) basic food benefits.

(2) If you are not a U.S. citizen or U.S. national, you must fall 
within (a) or (b) of this subsection, and meet all other eligibility 
requirements, ((in order)) to receive federal ((Basic Food)) basic 
food benefits:

(a) You are a member of one of the following groups of lawful im-
migrants as defined in WAC 388-424-0001:
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(i) Amerasian;
(ii) ((Asylee;
(iii))) Cuban or Haitian entrant;
(((iv) Deportation or removal withheld;
(v) Refugee;
(vi) Afghan nationals paroled into the U.S. between July 31, 

2021, and September 30, 2023; or 
(A) Their spouse or child paroled into the U.S. after September 

30, 2023; or
(B) Their parent or legal guardian paroled into the U.S. after 

September 30, 2023, if they were an unaccompanied child when paroled 
into the U.S.;

(vii) Special immigrant from Iraq or Afghanistan;
(viii) Certified victim of trafficking;
(ix) Noncitizen)) (iii) American ((Indian)) Indians born outside 

of the U.S.;
(((x))) (iv) Hmong or Highland Lao tribal member; or
(((xi) Individuals from the Ukraine granted humanitarian parole 

between February 24, 2022, and September 30, 2024; or
(A) Their spouses and children paroled into the U.S. after Sep-

tember 30, 2023; or
(B) A parent, legal guardian, or primary caregiver of an unaccom-

panied refugee minor or an unaccompanied child who is paroled into the 
U.S. after September 30, 2023;

(xii))) (v) Citizens of the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Republic of Palau.

(b) You are a ((member of one of the following groups of quali-
fied aliens)) lawful permanent resident (LPR) as defined in WAC 
388-424-0001 and one of the following applies to you:

(i) ((Conditional entrant;
(ii) Lawful permanent resident (LPR);
(iii) Paroled for one year or more; or
(iv) Abused spouse or child, parent of an abused child, or child 

of an abused spouse.
(v) And, one of the following also applies to you:
(A))) You have worked or can get credit for 40 Social Security 

Administration (SSA) work quarters - as described in WAC 388-424-0008;
(((B))) (ii) You are an active duty personnel or honorably dis-

charged veteran of the U.S. military or you are the spouse, unmarried 
surviving spouse, or unmarried dependent child of someone who meets 
this requirement, as described in WAC 388-424-0007;

(((C))) (iii) You receive cash or medical benefits based on sup-
plemental security income (SSI) criteria for blindness or disability;

(iv) You were initially granted status as a refugee, asylee (a 
person granted asylum), victim of trafficking, special immigrant, or 
were granted withholding of deportation as described in WAC 
388-424-0001;

(v) You were initially an Afghan national paroled into the U.S. 
between July 31, 2021, and September 30, 2023; or

(A) Their spouse or child and were paroled into the U.S. after 
September 30, 2023; or

(B) Their parent or legal guardian if the Afghan national was an 
unaccompanied child when paroled into the U.S. and you were paroled 
into the U.S. after September 30, 2023;

(vi) You were initially an individual from Ukraine granted human-
itarian parole between February 24, 2022, and September 30, 2024; or
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(A) Their spouse or child and were paroled into the U.S. after 
September 30, 2023; or

(B) Their parent, legal guardian, or primary caregiver if the Uk-
rainian granted parole was an unaccompanied refugee minor or an unac-
companied child and you were paroled after September 30, 2023;

(((D))) (vii) You have lived in the U.S. as a "qualified alien" 
as described in WAC 388-424-0001 for at least five years((;)) . The 
five-year count starts when (whichever is earlier between (A) and (B) 
of this subsection):

(A) You were granted LPR status; or
(B) Prior to being granted LPR status, you were granted status as 

a battered alien, conditional entrant, or parolee of at least one 
year.

(((E))) (viii) You are under age 18; or
(((F))) (ix) You were lawfully residing in the U.S. on August 22, 

1996, and were born on or before August 22, 1931.
(3) If you are a legal immigrant not eligible for federal bene-

fits under ((Basic Food)) basic food only because of your ((alien)) 
immigration status, you may be eligible for state-funded food assis-
tance program (FAP) benefits under WAC 388-400-0050.
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