CODE REVISER USE ONLY

RULE-MAKING ORDER OFFICE OF THE CODE REVISER
PERMANENT RULE ONLY STATEDFF”‘_""E’BSH'”GTDN

CR-103P (December 2017) || Twe. oasam

(Implements RCW 34.05.360) WSR 21-12-061

Agency: Department of Social and Health Services, Developmental Disabilities Administration (DDA)

Effective date of rule:
Permanent Rules
31 days after filing.
L1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be
stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The Developmental Disabilities Administration repealed WAC 388-101D-0360 to remove the
requirement for providers to maintain a psychotropic medication treatment plan. Amendments to WAC 388-101D-
0355 establish requirements for what must be in a client’s record if the client is prescribed a psychotropic
medication. Amendments to WAC 388-101D-0405, and WAC 388-101D-0410 state when functional assessments
and positive behavior support plans are required and establish criteria for their development and implementation.

Citation of rules affected by this order:
New:
Repealed: WAC 388-101D-0360
Amended: WAC 388-101D-0355, WAC 388-101D-0405, WAC 388-101D-0410
Suspended:

Statutory authority for adoption: RCW 71A.12.030

Other authority: RCW 71A.12.120

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 21-05-066 on February 16, 2021 (date).
Describe any changes other than editing from proposed to adopted version:

To address commenter confusion, and for clarification purposes, DDA edited WAC 388-101D-0410(1)(a) and
(1)(a)(vii) to make non-substantive changes in nomenclature as shown below:

(1) The provider must complete a functional assessment of a client's behavior if:

(a) The elient's supports-intensity-scaleresults exceptional behavior support needs section of the client's person-centered
service plan indicates extensive support is necessary to prevent:

(i) Self-injury;

(i) Sexual aggression;

(iii) Suicide attempt;

(iv) Emotional outburst;

(v) Property destruction;

(vi) Assault or injury to others; or

(vii) A behavior identified by-guestion-seventeen-the-case-manager's-comments in the client’s person-centered service

plan under “prevention of other serious behavior problem(s)-specify”;

DDA removed “intensity” from WAC 388-101D-0410 (2)(a)(iv), (6)(a)(ii), (6)(b)(ii), and (8). These deletions are non-
substantive because they do not remove the requirement to collect data. Removing “intensity” addresses
commenter concern that “intensity” is similar to “impact” yet “impact” is easier to quantify.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name: Chantelle Diaz

Address: P.O Box 45310, Olympia, WA 98504-5310

Phone:
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Fax: 360-407-0955

TTY: 1-800-833-6388

Email: Chantelle.Diaz@dshs.wa.gov
Web site:

Other:

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended 3 Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 3 Repealed

=

=

Title: Acting Secretary

Date Adopted: May 27, 2021 Signature: /M/l/ A%:—‘
Name: Donald Clintsman '
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AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective
8/1/16)

WAC 388-101D-0355 ( (Psycheaetive)) What must a client record
contain if the client is prescribed a psychotropic medication ((treat-

me&%—p&aa—))” .(l) If the ((aseeee%ﬁg—treatmeﬁe—@reéeee&eﬁ&}—feeem-

iee—pre%%der—mﬂst—deeﬁmeﬁt—thie—%ﬁ)) client is prescribed psychotropic

medication, the client's ( (psyeheactivemedication—treatment—plan—The

serviee—provider)) record must ((emsuvre—thepltan—irnectudes—the—Ffollow—
+rg)) contain:

(a) ((A—deseription—of—the behaviors, symptoms—or——conditions—for

reeord)) Whether the prov1der was present when the prescriber examlhed
the client;

(C) (("rﬂn lencath £+ PRPNPE I PR P T = =i R N S o Aot A v s o 3£
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h mediecation—3s—effeetise)) Any medical or behavioral information
t to

structions the provider received from the prescriber; ((and))

(e) The ((antieipated——schedute—of —isits—with —thepreseribing
prefessienat)) drug information sheet obtained from the prescriber or
dispensing pharmacy for the psychotropic medication prescribed;

(f) The date the provider sent the client's legal representative
a copy of the psychotropic drug information sheet, if requested; and

(g) Any documentation required under WAC 388-101D-0340.

(2) If the ((serviee)) provider ( (mast—make——suvre—the—treatment

£ype—iretudingintractass—echanges) ) does not attend the apporntment

the provider must document in the client record whether the client at-
tended the appointment independently or with a third party.

(3) The ((serwviee)) provider must report to the prescriber if:
(a) ((Revrtew—th S B i potentiatl——side—effeects—and—any

view—ita—the—etient—reecord)) The medication does not appear to have the
prescriber's intended effects; ((amd)) or
(b)) ((Have—avaitabt to—staffand—elients—an—information—sheet

served—pyv—the—provider)) Anv changes in the cllent s behavior or

health might be an adverse side effect of the medication.
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AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective

8/1/16)

WAC 388-101D-0405 When is a functional assessment((-)) required?
(1) The ((serviee)) provider must ((econduet—and—decument)) complete a

functional assessment ( (before—devetoping—and—impltementing)) of a
( (ettent'ls—positive behavier support—ptan)) client's behavior if:

(a) The exceptional behavior support needs section of the cli-
ent's person-centered service plan indicates extensive support is nec-
essary to prevent:

(1) Self-injury;

(1i) Sexual aggression;

(1ii) Suicide attempt;

(iv) Emotional outburst;

(

(

v) Property destruction;

vi) Assault or injury to others; or

(vii) A behavior identified in the client's person-centered serv-
ice plan under "prevention of other serious behavior problem(s)-speci-
f:z" .

(b) The client is prescribed a psychotropic medication on a pro
re nata (PRN or as needed) basis to change a target behavior; or

(c) The provider uses—or plans to use—restrictive procedures or
physical restraints as defined in WAC 388-101-3000.
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form—aRd—Fedrteir—relationshies) ) Tarqet behavior means a behav

identified by the provider that needs to be modified or replaced to

meet the client's health and safety needs.
(3) The |[((serviceprovider must—ensure

L
+en)) functional assessment ((adexresses)) must:

+—2a)) client's ( (wxit-

H
q

(a) ((A—deseription—of =k et
based on two or more of the following:
(1) Direct observation;

(i1) Interview with anvone who has personal knowledge of the cli-

ent;

(1ii) Questionnaire; or

(iv) Record review;

(b) ((Fhe—etient's overatloguatityof +ife)) Describe:

(1) Client history and antecedents pertinent to the target behav-
ior;

(ii1) The client's current status;

(1i1i) The target behavior; and

(iv) The apparent function of the target be avior; and
(C) (('T"In haoahaxzra o +h N+ = na1davra~Ad o117 . T

=1 or 3 o
TIT oTTITaov OO CIraoCc oL COoOTToTTOtTTCTT T T T oIy Tty Tt

coneern)) Exist:
(1) In draft form before the effective date of the client being
added to the provider's contract; and

[ 2 ] SHS-4768.7



(11) In final form no later than fortyv-five calendar days after
the effective date of the client being added to the provider's con-

tract
((+e—The—£

nera o

sz £ + 14 +

ah 1 1 o bl 7o r o o e o n
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(4) A draft functional assessment must define the target behavior

and its apparent function.

LQL The ((serviee)) provider ((must—inretude—the—following——sece—

£ £ PN I P
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etHientls—written)) may revise a functional

+ 1 noo 1 + 1 o
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assessment ( (=

+eh—Summary——statement{s))) written by another provider. The pro-

vider must identify the adapted functional assessment as its own.

(6) If the provider identifies a new target behavior for a cli-
ent, the provider must complete a functional assessment for that be-
havior within forty-five days.

(7) The provider may use a community protection participant's
risk assessment in place of a functional assessment if it was comple-
ted in the past eighteen months and describes:

(a) The client's history pertinent to the target behavior;

(b) The client's current status;

(c) The target behavior; and

(d) The apparent function of the target behavior.

(8) A functional assessment is required for any target behavior
not included in the client's community protection program risk assess-
ment.

AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective
8/1/16)

WAC 388-101D-0410 When is a positive behavior support plan( (<))

required? (1) If a client requires a functional assessment under WAC
388-101D-0405, the ( (serviee)) provider must ( (develery)) train
to((+)) and implement a written individualized positive behavior sup-

port plan ((fer—eaechelient—whens

2 £ a EIREN + 1 ~ dan T = 1 PSS T RN ot o N ENE nlannaA o~ 11 oA
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based on that functional assessment.
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(2) The ((serviece—provider)) client's positive behavior support

(a) ((Bas aeh—elient's—positive Pechavieor suppeort—plan—oen—+the
funetional—assessment—reguired—nWACL3883—3101—-3850)) Describe:

(1) The target behavior;

(1ii) Actions that may be taken to prevent the target behavior;

(1iii) Actions that may be taken in response to the target behav-

ior;

(iv) Actions that may be taken if the target behavior increases
in frequency, duration, or impact;

(v) The replacement behavior that matches the target behavior's
function;

(vi) How to teach the replacement behavior;

(vii) How to respond to the replacement behavior; and

(viii) Benchmarks to evaluate the positive Dbehavior support
plan's effectiveness; and

(b) ((Comprete—and—implement the elient s—positive behavior sup-

chaltengingPehavieor)) Exist:

(1) In draft form before the effective date of the client being
added to the provider's contract; and

(1i) In final form no later than sixty calendar days after the
effective date of the client being added to the provider's contract.

(3) A draft positive behavior support plan must include direction
to direct-support professionals on how to respond to target behaviors.

(4) The ((serviee)) provider ((must—develop—and—imptemernt)) may
revise a positive behavior support plan ((that—ds—econsistent—with—the
elient'ls—eross—system—erisis—plan—3+f—any)) written by another provid-
er. The provider must identify the adapted positive behavior support
plan as its own.

((4r)) (5) If the ((serviee)) provider ((must—iretude—the—Ffot
teowing——seetions—Gn—the format—of ecachelientls—written)) identifies a
new target behavior for a client, the provider must implement a posi-
tive behavior support plan((+

“+ar—Prevention—strategiess

%é#eae%&ﬁg—aﬁd—&afﬁfﬁg—%ppeﬁs—' ST 7

‘ter—Strategies—for—responding—to—challenging behaviors,—and
“+eh—Pata——coltleection—andmonitoring methods)) addressing that be-

havior within sixty davys.
A4

((IE\ T £ A+ o 1 o o + 1~ A oo 1o PN + PR I o £+ . =
\\J[ [ S - A CTh 1T LT O T TS CIITTCT r/J_U\jJ_C»_)»_) =y 1TTOC \J&/VLAJ.J.J.LL\j L C T 1 (&8
reasonablte—time,—buthnot—Jlonger—than——six—monthsy)) (6) The ((serviee))

provider must collect data on:

(a) ((Bveduokte—the—positive behavier —Support—plan——and—the—data
eetteeted)) The target behavior's:

(1) Frequency;

(1i) Duration;

(1ii) TImpact; and

(b) ((Comrduet—arew—Ffunectiornatl—assessmenrt—when—rneeessary)) The
replacement behavior's:

(1) Frequency;

(1i) Duration; and

( (er—Pevetop—andimpltement—revisions—asneeded)) (iii) Tmpact.

(7) The provider must analyze the data collected under subsection
(6) of this section at least every six months to determine the effec-
tiveness of the positive behavior support plan.
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(8) If the analysis under subsection (7) of this section indi-
cates the target behavior is not decreasing in frequency, duration, or
impact, the provider must:

(a) Revise the positive behavior support plan; or

(b) Document the reason revising the support plan is not indica-

ted.

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 388-101D-0360 Psychoactive medication monitoring.
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