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Purpose: The Department is amending 22 sections in chapter 388-14A WAC to complete implementation of two bills related

to the 2017 version of the Uniform Parentage Act and make other technical corrections.

In the 2018 session, the Washington State Legislature passed Engrossed Substitute Senate Bill 6037 (ESSB 6037, Chapter

6, Laws of 2018), making Washington the first state to adopt the 2017 version of the Uniform Parentage Act (UPA). The UPA

recognizes a broader range of parentage by implementing Acknowledgment of Parentage, Assertion of Parentage,

protections for gender divergent parenting, rules for surrogate arrangements, legal process for creating family structures, and
protections for children. The bill, which took effect on January 1, 2019: 1) created chapter 26.26A in the Revised Code of

Washington (RCW), 2) repealed most of chapter 26.26 RCW, and 3) moved the non-repealed sections of chapter 26.26 RCW

to a new chapter, chapter 26.26B RCW.

In the 2019 session, the Washington State Legislature passed Substitute Senate Bill 5333 (SSB 5333, Chapter 46, Laws of

2019) making many technical corrections and adding provisions to the UPA addressing records, notification, and

consequences of sexual assault. SSB 5333 also amended RCW 74.20A.056, rendering the notice and finding of parental

responsibility (NFPR) obsolete.

This rulemaking ensures chapter 388-14A WAC aligns with the UPA and other changes that resulted from ESSB 6037 and

SSB 5333. Itis in the department’s best interest to provide correct and current information.

In this rulemaking action:

1. We add or amend definitions in WAC 388-14A-1020 to align with chapter 26.26A RCW.

Birth mother — added

Birth record — added

Parentage or parent-child relationship — added

Paternity — added

Presumed parent — amended

Reasonable efforts to locate - amended

2. We amend other definitions in WAC 388-14A-1020 based on the Office of the Code Reviser’s drafting guidelines, the
executive order on Plain Language, and inclusive language principles.

3. We make the following changes throughout the WAC sections noted below:

e We substitute the term parentage for paternity wherever appropriate, in line with chapters 26.26A and 26.26B
RCW. In some sections we retain the term paternity for historical context. This includes replacing paternity with
parentage in the titles of some of the sections.

e We add references to the Acknowledgment of Parentage form currently used by the Department of Health
(DOH).

e We update citations to specific sections in the Uniform Parentage Act as currently codified in chapters 26.26A
and 26.26B RCW. Unless required for historical context, references to sections in chapter 26.26 RCW are
obsolete and have been stricken.

e We make other technical edits in line with the Office of the Code Reviser’s drafting guidelines.

4. In WAC 388-14A-2000, we state that a man may request child support services to establish parentage alleging they
are the child’s biological or genetic parent.

5. We amend WAC 388-14A-2065 in consideration of RCW 26.26A.465, to clarify how DCS provides child support
services if the Community Services Division (CSD) grants good cause level A to a custodial parent. In particular we
add provisions around what happens if someone asks that a case previously closed for good cause level A be
reopened. We also address what happens if the person whose actions are the basis for the good cause finding
becomes the custodian of the child and either goes on Temporary Assistance for Needy Families (TANF) or submits
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a non-assistance application for child support services. We also seek to amend the title of this section to reflect the
name of the division issuing the good cause decision as CSD.

6. We add a subsection to WAC 388-14A-2070 addressing the actions taken by the prosecutor or attorney general’s
office when CSD advises good cause level B has been granted in a case, for consistency with WAC 388-14A-2065.
We also amend the title of this section to reflect CSD as the name of the division issuing the good cause decisions.

7. In WAC 388-14A-3100, 388-14A-3102, 388-14A-3105, 388-14A-3110, 388-14A-3115, 388-14A-3120, 388-14A-3125,
and 388-14A-3127, DCS removes references to the notice and finding of parental responsibility (NFPR) or makes
those references historical. This includes the titles of some sections. Historically, a NFPR was used to set child
support when the father’s duty of support was based upon an affidavit of paternity that was not a conclusive
presumption of paternity. The NFPR differs from a notice and finding of financial responsibility (NFFR) because the
parties could timely request genetic testing contesting paternity. Since January 1, 2019, DCS has not served the
NFPR due to amendments to RCW 74.20A.056. DCS does, however, still enforce debt accrued under a NFPR. A
person who was served a NFPR before the form became obsolete may still request a late hearing on the monetary
amounts stated in the notice, but DCS would no longer facilitate genetic testing in the matter. All children for whom it
was possible to serve a NFPR have long since reached majority.

8. In WAC 388-14A-3100, we strike subsection (4) because DCS no longer serves the NFPR or the notice and finding
of medical responsibility (NFMR). We also revise other subsections regarding legal instruments creating a
presumption of paternity including a paternity affidavit, paternity acknowledgment, or acknowledgment of parentage.
These legal instruments form the basis for service of a notice and finding of financial responsibility (NFFR) under
WAC 388-14A-3115 or a “medical support only” NFFR under WAC 388-14A-3125 if the case is open only to enforce
medical support.

9. In WAC 388-14A-3102, we describe how the acknowledgment or affidavit has become a conclusive presumption of
paternity or parentage under RCW 26.26A.220 even if one or both of the parents were under 18 years old when
signing it. We clarify that DCS gives full faith and credit under RCW 26.26A.250 to an acknowledgment or affidavit of
parentage or paternity filed with the vital records agency of another state and serve a NFFR. Finally, we add the term
parentage to the title of the section.

10. In WAC 388-14A-3110, we strike subsections (9)(b) and (9)(d) as obsolete. The Office of Administrative Hearings
(OAH) issues a final order as a result of a support establishment hearing, rather than an initial decision. Initial
decisions can be appealed to the DSHS board of appeals but final orders cannot.

11. In WAC 388-14A-3115, we describe the process of establishing child support when parentage is not at issue. We add
a subsection recognizing other jurisdictions’ instruments that conclusively establish parentage, unless rescinded or
successfully challenged in that jurisdiction.
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AMENDATORY SECTION (Amending WSR 22-02-063, filed 1/4/22, effective
2/4/22)

WAC 388-14A-1020 What definitions apply to the rules regarding
child support enforcement? For purposes of this chapter, the follow-
ing definitions apply:

"Abatement" means the temporary reduction of child support obli-
gations of an incarcerated person who is required to pay support.

"Absence of a court order" means that there is no court order ei-
ther setting a support obligation for the noncustodial parent (NCP),
or specifically relieving the NCP of a support obligation, for a par-
ticular child.

"Absent parent" is a term used for a noncustodial parent.

"Accessible coverage" means health care coverage which provides
primary care services to the children with reasonable effort by the
custodial parent.

"Accrued debt" means past-due child support which has not been
paid.

"Acknowledged father" means a man who has established a father-
child relationship by:

(1) Signing a wvalid acknowledgment of paternity under RCW
26.26.300 through 26.26.375 prior to January 1, 2019;

(a) Chapter 26.26 RCW was repealed effective January 1, 2019, un-
der chapter 6, section 907, laws of 2018;

(b) Chapter 26.26A RCW was enacted effective January 1, 2019;

(2) Signing a wvalid acknowledgment of parentage under RCW
26.26A.200 through 26.26A.265 on or after January 1, 2019; or

(3) Signing a valid acknowledgment of paternity or parentage un-
der another jurisdiction's laws.

"Acknowledged parent" means ((ap—3ndividgalt)) a person who, after
January 1, 2019, has established a parent-child relationship by sign-
ing a valid acknowledgment of parentage under RCW 26.26A.200 through
26.26A.265.

"Adjudicated parent" means a person who has been adjudicated by a
court of competent jurisdiction to be the parent of a child.

"Administrative order" means a determination, finding, decree, or
order for support issued under RCW 74.20A.055, 74.20A.056, ((exr))
74.20A.059, or by the agency of an Indian tribe or another state or
country's agency under an administrative process, establishing the ex-
istence of a support obligation (including medical support) and order-
ing the payment of a set or determinable amount of money for current
support, ((amrdter)) a support debt, or both. Administrative orders in-
clude:

(1) An order entered under chapter 34.05 RCW;

(2) An agreed settlement or consent order entered under WAC
388-14A-3600; and

(3) A support establishment notice which has become final by op-
eration of law.

"Agency" means the Title IV-D provider of a state or tribe, or
the central authority of another country. For the state of Washington,
the Title IV-D provider is the division of child support (DCS) within
the department of social and health services (DSHS).

"Agreed settlement" is an administrative order that reflects the
agreement of the noncustodial parent, the custodial parent, and the
division of child support. An agreed settlement does not require the
approval of an administrative law judge.

[ 11 SHS-5069.4



"Aid" or "public assistance" means cash assistance under the tem-
porary assistance for needy families (TANF) program, the aid to fami-
lies with dependent children (AFDC) program, federally funded or
state-funded foster care, and includes day care benefits and medical
benefits provided to families as an alternative or supplement to TANF.

"Alternate recipient" means a child of the employee or retiree
named within a support order as being entitled to coverage under an
employer's group health plan.

"Annual fee" means the fee charged on never-assistance cases
based on the amount of collections between October 1 and September 30
each year, required by the Federal Deficit Reduction Act of 2005 and
RCW 74.20.040.

"Applicant/custodian" means a person who applies for nonassist-
ance support enforcement services on behalf of a child or children re-
siding in their household.

"Applicant/recipient," "applicant," ((amd)) or "recipient" means
a person who receives public assistance on behalf of a child or chil-
dren residing in their household.

"Arrears" means the debt amount owed for a period of time before
the current month.

"Assistance" means cash assistance under the state program funded
under Title IV-A of the federal Social Security Act.

"Assistance unit" means a cash assistance unit as defined in WAC
388-408-0005. An assistance unit is the group of people who live to-
gether and whose income or resources the department counts to decide
eligibility for benefits and the amount of benefits.

"Birth costs" means medical expenses incurred by the custodial
parent or the state, tribe, or country for the birth of a child.

"Birth mother" means a person who gave birth to the child and is
not a genetic or gestational surrogate.

"Birth record" means a report of birth that has been filed with
and registered by a state's registrar of wvital statistics or equiva-
lent agency.

"Cash medical support" means a combination of:

(1) A parent's monthly payment toward the premium paid for cover-
age provided by a public entity or by another parent, which represents
the obligated parent's proportionate share of the premium paid, but
this amount is limited to no more than ( (twenty—five—pereent)) 25% of
the obligated parent's basic support obligation; and

(2) A parent's proportionate share of uninsured medical expenses.

"Central authority" means the agency designated by a government
to facilitate support enforcement with a foreign reciprocating country
(FRC) pursuant to section 459A of the federal Social Security Act.

"Child((+))" for the purposes of this chapter, means:

(a) ((Ap—dndividuwadt)) A person for whom a child support obliga-
tion is being established or enforced; or

(b) A dependent child as defined in RCW 74.20A.020(3); and

(c) Unless the context or the facts of a particular case clearly
requires otherwise, "child" may be used interchangeably with the term
"children."

"Children((+))" for the purpose of this chapter, means more than
one child, unless the context or the facts of a particular case clear-
ly requires the term to refer to only one child.

"Conditionally assigned arrears" means those temporarily assigned
arrears remaining on a case after the period of public assistance
ends.
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"Conference board" means a method used by the division of child
support for resolving complaints regarding DCS cases and for granting
exceptional or extraordinary relief from debt.

"Consent order" means a support order that reflects the agreement
of the noncustodial parent, the custodial parent, and the division of
child support. A consent order requires the approval of an administra-
tive law judge.

"Controlling order" means the only order issued or, where multi-
ple orders exist, the order determined by a tribunal to control pro-
spective current support pursuant to the Uniform Interstate Family
Support Act (UIFSA), chapter 26.21A RCW.

"Controlling order state" means the state in which the only order
was issued or, where multiple orders exist, the state in which the or-
der determined by a tribunal to control prospective current support
pursuant to the UIFSA was issued.

"Country" means a foreign country (or a political subdivision
thereof) declared to be a Foreign Reciprocating Country (FRC) under 42
U.S.C. 659A and any foreign country (or political subdivision thereof)
with which the state has entered into a reciprocal arrangement for the
establishment and enforcement of support obligations to the extent
consistent with federal law pursuant to 42 U.S.C. 659A.

"Court order" means a judgment, decree, or order of a Washington
state superior court, or a court of comparable jurisdiction of an In-
dian tribe or another state or country.

"Current support" or '"current and future support" means the
amount of child support which is owed for each month.

"Custodial parent ((exr—€P))" or "CP" means the person, whether a
parent or not, with whom a dependent child resides the majority of the
time period for which the division of child support seeks to establish
or enforce a support obligation.

"Date the state assumes responsibility for the support of a de-
pendent child on whose behalf support is sought" means the date that
the TANF or AFDC program grant 1is effective. For purposes of this
chapter, the state remains responsible for the support of a dependent
child until public assistance terminates, or support enforcement serv-
ices end, whichever occurs later.

"Delinquency" means failure to pay current child support when
due.

"Department" means the Washington state department of social and
health services (DSHS).

"Dependent child" means a person:

(1) Seventeen years of age or younger who is not self-supporting,
married, or a member of the United States armed forces;

(2) Eighteen years of age or older for whom a court order re-
quires support payments past age ((eighteern)) 18;

(3) Eighteen years of age or older, but under ((aimeteer)) 19
years of age, for whom an administrative support order exists if the
child is participating full-time in a secondary school program or the
same level of vocational or technical training.

"Determination of parentage" means the establishment of the pa-
rent-child relationship by:

(1) A judicial proceeding;

(2) The signing of a valid acknowledgment of paternity under:

(a) RCW 26.26.300 through 26.26.375 prior to January 1, 2019;

(i) Chapter 26.26 RCW was repealed effective January 1, 2019, un-
der chapter 6, section 907, laws of 2018;

(ii) Chapter 26.26A RCW was enacted effective January 1, 2019; or
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(b) Another Jjurisdiction's laws dealing with the acknowledgment
or affidavit of paternity or the acknowledgment of parentage; or

(3) The signing of a valid acknowledgment of parentage under RCW
26.26A.200 through 26.26A.265 on or after January 1, 2019.

"Differentiated support amount" means an amount of child support
that represents a parent's support obligation for more than one child
and may Jjustifiably be divided into "per child" amounts for each child
covered by the support order, based on information contained in the
support order.

"Differentiated support order" means a child support order which
provides a monthly amount of child support for two or more children,
and either provides a specific support obligation for each child or
provides enough information in the order so that the monthly amount
may Jjustifiably be divided into a "per child" amount for each child
covered by the support order.

"Disbursement" means the amount of child support distributed to a
case that is paid to the family, state, other child support enforce-
ment agency in another state or foreign country, Indian tribe, or per-
son or entity making the payment.

"Disposable earnings" means the amount of earnings remaining af-
ter the deduction of amounts required by law to be withheld.

"Distribution" means how a collection is allocated or split with-
in a case or among multiple cases.

"Domestic partner" means a state registered domestic partner as
defined in chapter 26.60 RCW.

"Earnings" means compensation paid or payable for personal serv-
ice. Earnings include:

(1) Wages or salary;

(2) Commissions and bonuses;

(3) Periodic payments under pension plans, retirement programs,
and insurance policies of any type;

(4) Disability payments under Title 51 RCW;

(5) Unemployment compensation under RCW 50.40.020, 50.40.050, and
Title 74 RCW;

(6) Benefits under the family and medical leave insurance program
under Title 50A RCW;

(7) Gains from capital, labor, or a combination of the two; and

(8) The fair wvalue of nonmonetary compensation received in ex-
change for personal services.

"Employee" means a person to whom an employer is paying, owes, oOr
anticipates paying earnings in exchange for services performed for the
employer.

"Employer" means any person or organization having an employment
relationship with any person. This includes:

(1) Partnerships and associations;

) Trusts and estates;

3) Joint stock companies and insurance companies;
4) Domestic and foreign corporations;

5) The receiver or trustee in bankruptcy; and

(6) The trustee or legal representative of a deceased person.

"Employment" means personal services of whatever nature, includ-
ing service in interstate commerce, performed for earnings or under
any contract for personal services. Such a contract may be written or
oral, express, or implied.

"Family" means the person or persons on whose behalf support 1is
sought, which may include a custodial parent and one or more children,
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or one or more children in foster care placement. The family is some-
times called the assistance unit.

"Family arrears" means the amount of past-due support owed to the
family, which has not been conditionally, temporarily, or permanently
assigned to a state. Also called "nonassistance arrears."

"Family member" means the caretaker relative, the child or chil-
dren, and any other person whose needs are considered in determining
eligibility for assistance.

"Foreign order" means a court or administrative order entered by
a tribunal other than one in the state of Washington, including an or-
der entered by a tribunal in an Indian tribe or another state or coun-
try.

"Foreign reciprocating country" or ((¥RE€)) "FRC" means a country
which the federal government has declared to be a foreign reciprocat-
ing country, which means that the foreign country has established, or
undertakes to establish, procedures for the establishment and enforce-
ment of duties of support owed to custodial parents who are residents
of the United States, and that such procedures are substantially in
conformity with the standards prescribed under title IV-D of the fed-
eral Social Security Act.

"Foster care case" means a case referred to the Title IV-D agency
by the Title IV-E agency, which is the department of children, youth,
and families (DCYF).

"Fraud((+))" for the purposes of vacating an agreed settlement or
consent order, means:

(1) The representation of the existence or the nonexistence of a
fact;

The representation's materiality;

The representation's falsity;

The speaker's knowledge that the representation is false;

) The speaker's intent that the representation should be acted
on by the person to whom it is made;

(6) Ignorance of the falsity on the part of the person to whom it
is made;

(7) The latter's:

(a) Reliance on the truth of the representation;

(b) Right to rely on it; and

(c) Subsequent damage.

"Full support enforcement services" means the entire range of
services available in a Title IV-D case.

"Good cause" for the purposes of late hearing requests and peti-
tions to vacate orders on default means a substantial reason or legal
justification for delay, including but not limited to the grounds lis-
ted in civil rule 60. The time periods used in civil rule 60 apply to
good cause determinations in this chapter.

"Head of household" means the parent or parents with whom the de-
pendent child or children were residing at the time of placement in
foster care.

"Health care costs" means medical expenses. Certain statutes in
chapter 26.19 RCW refer to medical expenses as health care costs.

"Health care coverage" means fee for service, health maintenance
organization, preferred provider organization, and other types of pri-
vate health insurance and public health care coverage under which med-
ical services could be provided to a dependent child or children.
These services include, but are not limited to: Medical ( (fsurgiealt))
and surgical care (inpatient, outpatient, physician) ((eaxe)), medical
equipment (crutches, wheel- chairs, prosthesis, etc.), pharmacy prod-
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ucts, optometric care, dental care, orthodontic care, preventive care,
mental health care, and physical therapy. The term "health care cover-
age" includes, but is not limited to, health insurance coverage.

"Health insurance" or "health insurance coverage" is included in
the definition of "health care coverage." Health insurance coverage
includes any coverage under which medical services are provided by an
employer or a union whether that coverage is provided through a self-
insurance program, under the employee retirement income security act
of 1974, a commercial insurer pursuant to chapters 48.20 and 48.21
RCW, a health care service contractor pursuant to chapter 48.44 RCW,
or a health maintenance organization pursuant to chapter 48.46 RCW,
and the state through chapter 41.05 RCW.

"Hearing" means an adjudicative proceeding authorized by this
chapter, or chapters 26.23, 74.20, and 74.20A RCW, conducted under
chapter 388-02 WAC and chapter 34.05 RCW.

((“E/me™)) "I" or "me" means the person asking the question which
appears as the title of a rule.

"Incarcerated person" for purposes of abatement means a person
who is totally or partially confined in a jail, prison, or correction-
al facility for at least six months or is serving a sentence of at
least six months in a jail, prison, or correctional facility.

"Income" includes:

(1) All gains in real or personal property;

(2) Net proceeds from the sale or exchange of real or personal
property;

(3) Earnings;

(4) Interest and dividends;

(5) Proceeds of insurance policies;

(6) Other periodic entitlement to money from any source; and

(7) Any other property subject to withholding for support under
the laws of this state.

"Income withholding action" includes all withholding actions
which DCS is authorized to take, and includes but is not limited to
the following actions:

(1) Asserting liens under RCW 74.20A.060;

(2) Serving and enforcing liens under chapter 74.20A RCW;

(3) Issuing orders to withhold and deliver under chapter 74.20A

RCW;

(4) Issuing notices of payroll deduction under chapter 26.23 RCW;
and

(5) Obtaining wage assignment orders under RCW 26.18.080.

"Initiating agency" or "initiating jurisdiction" means a state or
Tribal IV-D agency or the central authority of another country, as de-
fined in this rule, in which ((aa—3rdivicuat)) a person has applied
for or is receiving services.

"Intergovernmental IV-D case" means a IV-D case in which the non-
custodial parent lives ((amre#)) or works in a different jurisdiction
than the custodial parent and children that has been referred by an
initiating agency to a responding agency for services. An intergovern-
mental IV-D case may include any combination of referrals between
states, tribes, and countries. An intergovernmental IV-D case also may
include cases in which a state agency is seeking only to collect sup-
port arrearages, whether owed to the family or assigned to the state.

"Locate" can mean efforts to obtain service of a support estab-
lishment notice in the manner prescribed by WAC 388-14A-3105.

"Medical assistance" means medical benefits under Title XIX of
the federal Social Security Act provided to families as an alternative
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or supplement to TANF. This term includes public health care coverage,
which is called apple health in Washington state.

"Medical expenses((+))" for the purpose of establishing support
obligations under RCW 26.09.105, 74.20A.055, and 74.20A.056, or for
the purpose of enforcement action under chapters 26.18, 26.23, 74.20,
and 74.20A RCW, including the notice of support debt and the notice of
support owed, means medical costs incurred on behalf of a child, which
include:

* Medical services related to ((ap—Fndividual's)) a person's gen-
eral health and well-being, including but not limited to, medical ((#))
care, surgical care, preventive care, mental health care, and physical
therapy; and

* Prescribed medical equipment and prescribed pharmacy products;

* Health care coverage, such as coverage under a health insurance
plan, including the cost of premiums for coverage of a child;

* Dental, orthodontic, and optometrical costs incurred on behalf
of a child; and

e Copayments and ((#4e¥)) deductibles incurred on behalf of a
child.

Medical expenses are sometimes also called health care costs or
medical costs.

"Medical support" consists of:

(1) Health care coverage, which may be health insurance coverage
or public health care coverage; and

(2) Cash medical support, which consists of:

(a) A parent's monthly payment toward the premium paid for cover-
age provided by a public entity or by another parent, which represents
the obligated parent's proportionate share of the premium paid, but no
more than ( (Ewenty—five—pereent)) 25% of the obligated parent's basic
support obligation; and

(b) A parent's proportionate share of uninsured medical expenses.

"Monthly payment toward the premium" means a parent's contribu-
tion toward premiums paid for coverage provided by a public entity or
by another parent, which 1is based on the obligated parent's propor-
tionate share of the premium paid, but is limited to no more than
( (Ewernty—five—pereent)) 25% of the obligated parent's basic support
obligation.

"National Medical Support Notice" or "NMSN" is a federally manda-
ted form that DCS uses to enforce a health insurance support obliga-
tion; the NMSN 1is a notice of enrollment as described 1in RCW
26.18.170.

"Noncustodial parent ((ex—NEPR))" or "NCP" means the natural or
biological parent, adoptive parent, adjudicated parent, presumed pa-
rent, responsible stepparent, or person who signed and filed an affi-
davit acknowledging paternity or parentage, from whom the state seeks
support for a dependent child. A parent is considered to be an NCP
when for the majority of the time during the period for which support
is sought, the dependent child resided somewhere other than with that
parent.

"Nonmedical expenses" means amounts incurred on behalf of a child
which are not medical expenses as defined in this chapter. Nonmedical
expenses include, but are not limited to, day care or other special
childrearing expenses such as tuition and long-distance transportation
costs to and from the parents for visitation purposes.

"Obligated parent" means a parent who 1s required under a child
support order to provide medical support, which could include health
care coverage or to reimburse the other parent for ((kis—er—her))
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their share of uninsured medical expenses for a dependent child. The
obligated parent could be either the NCP or the CP.

"Other ordinary expense" means an expense incurred by a parent
which:

(1) Directly benefits the dependent child; and

(2) Relates to the parent's residential time or visitation with
the child.

"Parent" means ((ap—drdivicduat)) a person who has established a
parent-child relationship under:

(1) RCW 26.26.101 prior to January 1, 2019;

(a) Chapter 26.26 RCW was repealed effective January 1, 2019, un-
der chapter 6, section 907, laws of 2018;

(b) Chapter 26.26A RCW was enacted effective January 1, 2019;

(2) RCW 26.26A.100 on or after January 1, 2019; or

(3) Under the laws of another Jjurisdiction.

"Parentage" or " ((Paxrert)) parent-child relationship" means the
legal relationship between a child and a parent of the child. The term
includes_but is not limited to the mother-child relationship and the
father-child relationship.

"Participant" means an employee or retiree who 1is eligible for
coverage under an employer group health plan.

"Pass-through" means the portion of a support collection distrib-
uted to assigned support that the state pays to a family currently re-
ceiving TANF.

"Past support" means support arrears.

"Paternity" means the legal relationship between a father and
child. Tt is one type of parentage.

"Paternity testing" means blood testing or genetic tests of
blood, tissue, or bodily fluids. This is also called genetic testing.

"Payment services only" or "PSO" means a case on which the divi-
sion of child support's activities are limited to recording and dis-
tributing child support payments((+)) and maintaining case records. A
PSO case is not a IV-D case.

"Permanently assigned arrears" means those arrears which the
state may collect and retain up to the amount of unreimbursed assis-
tance.

"Physical custodian" means custodial parent (CP).

"Plan administrator" means the person or entity which performs
those duties specified under 29 U.S.C. 1002 (16) (A) for a health plan.
If no plan administrator is specifically so designated by the plan's
organizational documents, the plan's sponsor is the administrator of
the plan. Sometimes an employer acts as its own plan administrator.

"Premium" means the amount paid for coverage provided by a public
entity or by another parent for a child covered by a child support or-
der. This term may also mean "cost of coverage."

"Presumed parent" means a person who, by operation of law under
RCW ((26-26-3+1+6)) 26.26A.115, is recognized as the parent of a child
until that status is rebutted or confirmed in a judicial proceeding,
or a wvalid denial or rescission is filed under RCW 26.26A.210 or
26.26A.235.

"Private insurance" is a term used in this chapter to refer to
accessible health insurance for a child provided by a parent without
the need for service of a national medical support notice, and does
not include public health care coverage provided by the state.

"Proportionate share" or "proportional share" means an amount
equal to a parent's percentage share of the combined monthly net in-
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come of ((beth)) the parents as computed on the worksheets when deter-
mining a parent's child support obligation under chapter 26.19 RCW.

"Public health care coverage((+))" sometimes called "state pur-
chased health care((+))" means state-financed or federally financed
medical coverage, whether or not there is an assignment of rights. For
children residing in Washington state, public health care coverage 1is
called apple health; this includes coverage through the department of
social and health services or the health care authority, except for
coverage under chapter 41.05 RCW. For children residing outside of
Washington, this includes coverage through another state's agencies
that administer state purchased health care programs.

"Putative father" includes all men who may possibly be the bio-
logical or genetic father of the child or children on whose behalf the
application for assistance or support enforcement services is made.

"Reasonable efforts to locate" means any of the following actions
performed by the division of child support:

(1) Mailing a support establishment notice to the noncustodial
parent in the manner described in WAC 388-14A-3105;

(2) Referral to a sheriff or other server of process, or to a lo-
cate service or department employee for locate activities;

(3) Tracing activity such as:

(a) Checking local telephone directories and attempts by tele-
phone or mail to contact the custodial parent, relatives of the non-
custodial parent, past or present employers, or the post office;

(b) Contacting state agencies, unions, financial institutions, or
fraternal organizations;

(c) Searching periodically for identification information recor-
ded by other state agencies, federal agencies, credit bureaus, or oth-
er record-keeping agencies or entities; or

(d) Maintaining a case in the division of child support's automa-
ted locate program, which is a continuous search process.

(4) Referral to the state or federal parent locator service;

(5) Referral to the attorney general, prosecuting attorney, the
IV-D agency of another state, or the Department of the Treasury for
specific legal or collection action;

(6) Attempting to confirm the existence of and to obtain a copy
of an order adjudicating paternity or parentage, or an affidavit or
( (—pekernaity)) acknowledgment of paternity or parentage; or

(7) Conducting other actions reasonably calculated to produce in-
formation regarding the NCP's whereabouts.

"Required support obligation for the current month" means the
amount set by a superior court order, tribal court order, or adminis-
trative order for support which is due in the month in question.

"Resident" means a person physically present in the state of
Washington who intends to make their home in this state. A temporary
absence from the state does not destroy residency once it is estab-
lished.

"Residential care" means foster care, either state or federally
funded.

"Residential parent" means the custodial parent (CP), or the per-
son with whom the child resides ((¥khat)) a majority of the time.

"Responding agency" or "responding jurisdiction" means the agency
that is providing services in response to a referral from an initiat-
ing agency in an intergovernmental IV-D case.

"Responsible parent”" is a term sometimes used for a noncustodial
parent.
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"Responsible stepparent" means a stepparent who has established
an in loco parentis relationship with the dependent child.

"Retained support((+))" depending on the context in which it 1is
used, can mean one of the following:

(1) An amount paid directly to the custodial parent by the non-
custodial parent during a time when there is an open TANF grant, which
the custodial parent does not immediately report or turn over to the
department;

(2) A debt owed to the division of child support by anyone other
than a noncustodial parent; or

(3) Amounts collected and retained by the division of child sup-
port which are applied to current or past due child support obliga-
tions which have been assigned to the state.

"Satisfaction of judgment" means payment in full of a court-or-
dered support obligation, or a determination that such an obligation
is no longer enforceable.

"Secretary" means the secretary of the department of social and
health services or the secretary's designee.

"Self-support reserve" or "self support reserve" means an amount
equal to ((eme—hundred—twenty—fivepereent)) 125% of the federal pov-
erty guideline for a one-person family.

"State" means a state or political subdivision, territory, or
possession of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, a federally recognized Indian tribe, or a for-
eign country.

"Superior court order" means a Jjudgment, decree, or order of a
Washington state superior court, or of a court of comparable jurisdic-
tion in an Indian tribe, or another state or country.

"Support debt" means support which was due under a support order
but has not been paid. This includes:

(1) Delinguent support;

(2) A debt for the payment of expenses for the reasonable or nec-
essary care, support, and maintenance including uninsured medical ex-
penses, birth costs, child care costs, and special child rearing ex-
penses of a dependent child or other person;

(3) A debt under RCW 74.20A.100 or 74.20A.270; or

(4) Accrued interest, fees, or penalties charged on a support
debt, and attorney's fees and other litigation costs awarded in an ac-
tion under Title IV-D to establish or enforce a support obligation.

"Support enforcement services" means all actions the Title IV-D
agency 1is required to perform under Title IV-D of the Social Security
Act and state law.

"Support establishment notice" means a notice and finding of fi-
nancial responsibility under WAC 388-14A-3115, a notice and finding of
parental responsibility under WAC 388-14A-3120, or a notice and find-
ing of medical responsibility under WAC 388-14A-3125.

"Support money" means money paid to satisfy a support obligation,
whether it is called child support, spousal support, alimony, mainte-
nance, reimbursement for uninsured medical expenses, health care cov-
erage, or birth costs.

"Support obligation" means the obligation to provide for the nec-
essary care, support, and maintenance of a dependent child or other
person as required by law, including health care coverage, uninsured
medical expenses, birth costs, and child care or special child rearing
expenses.

"Support order" means a court order, administrative order, or
tribal court order which contains a determination, finding, decree, or
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order that sets a child support obligation (including medical support)
and orders either the payment of a set or determinable amount of money
for current support ((amdter)) , a support debt, ((e¥)) the provision
of medical support, or ((keth)) any combination of the three. For pur-
poses of abatement under this chapter, a support order includes the
child support obligation and the obligations based on the terms of the
basic child support order, such as those determined by notices of sup-
port owed.

"Temporarily assigned arrears" means those arrears which accrue
prior to the family receiving assistance, for assistance applications
dated on or after October 1, 1997, but before October 1, 2008. After
the family terminates assistance, temporarily assigned arrears become
conditionally assigned arrears.

"Temporary assistance for needy families((+))" or "TANF" means
cash assistance under the temporary assistance for needy families
(TANF) program under Title IV-A of the Social Security Act.

"Title IV-A" means Title IV-A of the Social Security Act estab-
lished under Title XX of the Social Security amendments and as incor-
porated in Title 42 U.S.C.

"Title IV-A agency" means the part of the department of social
and health services ((whieh)) that carries out the state's responsi-
bilities under the temporary assistance for needy families (TANF) pro-
gram (and the aid for dependent children (AFDC) program when it exis-
ted) .

"Title IV-D" means Title IV-D of the Social Security Act estab-
lished under Title XX of the Social Security amendments and as incor-
porated in Title 42 U.S.C.

"Title IV-D agency" or "IV-D agency" means the agency responsible
for carrying out the Title IV-D plan in a state or tribe. For the
state of Washington, this is the division of child support (DCS) with-
in the department of social and health services (DSHS).

"Title IV-D case" is a case in which the division of child sup-
port provides services which qualifies for funding under the Title IV-
D plan.

"Title IV-D plan" means the plan established under the conditions
of Title IV-D and approved by the secretary, Department of Health and
Human Services.

"Title IV-E" means Title IV-E of the Social Security Act estab-
lished under Title XX of the Social Security amendments and as incor-
porated in Title 42 U.S.C.

"Title IV-E case" means a foster care case.

"Tribal TANF" means a temporary assistance for needy families
(TANF) program run by a tribe.

"Tribunal” means a state court, tribal court, administrative
agency, or quasi-judicial entity authorized to establish, enforce, or
modify support orders or to determine parentage, and includes such
courts, agencies, or entities in other states or countries.

"Underlying order" means an existing child support order for
which DCS serves a notice of support owed under RCW 26.23.110 to de-
termine a sum certain support obligation.

"Undifferentiated support amount”" means an amount of child sup-
port that represents a parent's support obligation for more than one
child which cannot justifiably be divided into "per child" amounts for
each child covered by the support order.

"Undifferentiated support order" means a child support order
which provides a monthly amount of child support for two or more chil-
dren, but does not provide a specific support obligation for each
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child or does not contain enough information in either the order or
the worksheets associated with the order to Jjustify dividing the
monthly amount into "per child" amounts for each child covered by the
support order.

"Uninsured medical expenses((+))" for the purpose of establishing
or enforcing support obligations, means:

(1) Medical expenses not paid by insurance for medical, dental,
orthodontic, prescription, and optometrical costs incurred on behalf
of a child; and

(2) Premiums, copayments, or deductibles incurred on behalf of a
child.

"Unreimbursed assistance" means the cumulative amount of assis-
tance which was paid to the family and which has not been reimbursed
by assigned support collections.

"Unreimbursed medical expenses" means any amounts paid by one pa-
rent for uninsured medical expenses, which that parent claims the ob-
ligated parent owes under a child support order, which percentage
share 1is stated in the child support order itself, not Jjust in the
worksheets.

"Washington State Support Registry" or "WSSR" is the entity cre-
ated under RCW 26.23.030 within the division of child support (DCS)
which, among other duties, contains a central unit for the collection,
accounting, and disbursement of support payments.

"We" means the division of child support, part of the department
of social and health services of the state of Washington.

"You" means the reader of the rules, a member of the public, or a
recipient of support enforcement services.

AMENDATORY SECTION (Amending WSR 13-01-075, filed 12/18/12, effective
1/18/13)

WAC 388-14A-1030 What kinds of services can the division of
child support provide? The services provided by the division of child
support include, but are not limited to the following:

(1) Receiving payments and distributing the payments (see WAC
388-14A-5000) ;

(2) Establishing or modifying administrative child support orders
(see WAC 388-14A-3100 and 388-14A-3925);

(3) Enforcing and modifying court orders for child support or
maintenance (see WAC 388-14A-3304, 388-14A-3310, and 388-14A-3900);

(4) Referral to the prosecuting attorney for establishment of
( (paternity)) parentage;

(5) Providing locate services as provided in WAC 388-14A-1035;

(6) Referral for welfare to work services in conjunction with
other parts of DSHS, the employment security department (ESD), and
private contractors;

(7) Cooperation with the IV-D agencies of Indian tribes and other
states, and the central authorities of other countries (see WAC
388-14A-1060); and

(8) Providing any other services allowed by the state plan and
applicable state and federal law.
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AMENDATORY SECTION (Amending WSR 01-03-089, filed 1/17/01, effective
2/17/01)

WAC 388-14A-1040 What must a request for locate services con-
tain? A request or referral asking the division of child support
(DCS) to provide locate services must contain the following informa-
tion:

(1) The name of the noncustodial parent (NCP);

(2) The NCP's Social Security number, if known;

(3) Whether the NCP is now or has been a member of the armed
services;

(4) Whether the NCP is now receiving or has received any federal
benefits;

(5) A request for a referral to the federal parent locator serv-
ice (FPLS);

(6) A statement that the request is being made to locate a person
only for one of the following purposes:

(a) Establishing ( (paternityy)) parentage;

(b) Securing support((+)) ; or

(c) In connection with parental ( (kidmaping)) kidnapping or child
custody cases.

(7) A statement acknowledging that any information obtained from
the FPLS must be kept confidential.

AMENDATORY SECTION (Amending WSR 13-01-075, filed 12/18/12, effective
1/18/13)

WAC 388-14A-1050 The division of child support cooperates with
tribes and other states and countries for support enforcement purpo-
ses. The division of child support (DCS) cooperates with the IV-D
agencies of tribes and other states and the central authorities of
other countries, according to rules and policies set by the Secretary
of the Department of Health and Human Services and ((4e¥)) the federal
Office of Child Support ((Erferecement—0CSE))) Services (OCSS). Areas
of cooperation include:

(1) Establishing ((paternity)) parentage;
(2) Locating a noncustodial parent (NCP) who resides in Washing-

ton;

(3) Enforcing the support obligation of an NCP who resides in
Washington but whose support order was entered by an Indian tribe or
another state or country; and

(4) Any other functions required under a Title IV-D plan.

AMENDATORY SECTION (Amending WSR 01-03-089, filed 1/17/01, effective
2/17/01)

WAC 388-14A-1060 The division of child support cooperates with
courts and law enforcement. (1) The division of child support (DCS)
is authorized to enter 1into cooperative arrangements and written
agreements including financial arrangements with the appropriate
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courts and law enforcement officials (including Indian tribes) to as-
sist DCS in administering the state plan for support enforcement.

(2) These cooperative arrangements include the investigation and
prosecution of fraud related to ((patermity)) parentage and child sup-
port.

(3) DCS shares the federal funds it receives under 42 U.S.C. 655
according to the cooperative and financial agreements.

(4) Any support payments that are made by a noncustodial parent
(NCP) after DCS refers a case to a court or law enforcement official
must be submitted to the Washington state support registry.

AMENDATORY SECTION (Amending WSR 13-01-075, filed 12/18/12, effective
1/18/13)

WAC 388-14A-2000 Who can receive child support enforcement serv-

ices from the division of child support? (1) The division of child
support (DCS) provides payment processing and records maintenance
services (called "payment services only") to parties to a court order

who are not receiving a public assistance grant when:

(a) A Washington superior court order, tribal court order, admin-
istrative order, or wage assignment order under chapter 26.18 RCW di-
rects payments through DCS or through the Washington state support
registry (WSSR);

(b) The custodial parent (CP) of a dependent child or a noncusto-
dial parent (NCP) requests payment services only, provided that:

(1) An NCP's request for payment services only may not cause a
reduction of service from the level of service provided under ((see—
+3+oen)) subsection (2) of this section; and

(ii) The support obligation is set by a Washington state superior
court order, tribal court order, administrative order, or wage assign-
ment order, directing payment to DCS or to WSSR.

(2) DCS provides full support enforcement services under Title
IV-D of the Social Security Act to ((ewstedial—parents)) CPs or ((mren—
egstediat—parents)) NCPs who are not receiving a public assistance
grant when:

(a) The ((eustediat—parent)) CP or former physical custodian of a

child requests support enforcement services;

(b) The ((roreustediat—parent)) NCP of a dependent child requests
support enforcement services;

(c) An NCP submits a support order for inclusion in or a support
payment to the WSSR, together with an application for support enforce-
ment services;

(d) A public assistance recipient stops receiving a cash grant
under the temporary assistance for needy families program;

(e) The department provides medicaid-only benefits to a CP on be-
half of a dependent child, unless the recipient of the medicaid-only
benefits declines support enforcement services not related to ((pater—
aity)) establishment of parentage, medical support establishment, or
medical support enforcement;

(f) A man requests ( (paternaity—establtishment)) ervices to estab-
lish parentage alleging ((ke—3s)) they are the ((father—eof o dependent
ehitd)) child's biological or genetic parent; or

(g) An Indian tribe or another state or country requests services
in an intergovernmental case.
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(3) DCS provides payment processing, records maintenance, ((pa—
fernity)) establishment of parentage, medical support establishment,
and medical support enforcement services when a recipient of medicaid-
only benefits declines support enforcement services in writing.

AMENDATORY SECTION (Amending WSR 06-03-120, filed 1/17/06, effective
2/17/06)

WAC 388-14A-2005 When does an application for public assistance
automatically become an application for support enforcement services?
(1) When a custodial parent (CP) or physical custodian (also called
the CP) applies for or receives cash assistance on behalf of a minor
child, the family authorizes the division of child support (DCS) to
provide full support enforcement services to the family.

(2) These services continue until the support enforcement case is
closed under WAC 388-14A-2080.

(3) The CP's public assistance application is an assignment of
support rights.

(4) An application for medicaid, medical assistance, or medical
benefits under Title XIX of the federal Social Security Act is an as-
signment of the medical support rights of anyone receiving those bene-
fits, and the CP authorizes DCS to provide support enforcement serv-
ices to the family as follows:

(a) DCS provides full support enforcement services as provided
under subsection (1) ((akewve)) of this section for a family receiving
cash assistance, or under WAC 388-14A-2000 (2) (d) to a family receiv-
ing medicaid-only benefits;

(b) As set forth in WAC 388-14A-2000(3), DCS provides only pay-
ment processing, records maintenance, ((paternity)) establishment of
parentage, medical support establishment, and medical support enforce-
ment services when a recipient of medicaid-only benefits declines full
support enforcement services in writing.

(5) WAC 388-14A-2036 describes the assignment of support rights.

(6) If the community services ((effiee)) division grants the CP
good cause not to cooperate under WAC 388-422-0020, DCS does not pro-
vide services. See WAC 388-14A-2065.

AMENDATORY SECTION (Amending WSR 12-18-027, filed 8/27/12, effective
9/27/12)

WAC 388-14A-2040 Do I have to cooperate with the division of
child support in establishing or enforcing child support? (1) You
must cooperate with the division of child support (DCS) when you re-
ceive public assistance unless the department determines there is good
cause not to cooperate under WAC 388-422-0020.

(2) As described in WAC 388-14A-2080, DCS may close a nonassist-
ance case if the custodial parent (CP) fails to cooperate, if coopera-
tion is essential for the next step in enforcement.

(3) For purposes of this section and WAC 388-14A-2075, cooperat-
ing with DCS includes cooperating with those acting on behalf of DCS
(its "representatives"), namely the prosecuting attorney, the attorney
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general, or a private attorney paid per RCW 74.20.350. In cases where
( (paternity)) parentage is at issue, the ((ewstediat—parent—cP))) CP
of a child who receives assistance must cooperate whether or not the
parent receives assistance.

(4) Cooperation means giving information, attending interviews,
attending hearings, or taking actions to help DCS establish and col-
lect child support. This information and assistance is necessary for
DCS to:

(a) Identify and locate the responsible parent;

(b) Establish the ((paternity)) parentage of the ((ehidtdfren)))
child or children on assistance in the CP's care; and

(c) Establish or collect support payments or resources such as
property due the CP or the ((ekhide{ren))) child or children.

(5) The CP must also cooperate by sending to DCS any child sup-
port received by the CP while on assistance, as required by RCW
74.20A.275(3) (¢). If the client keeps these payments, known as re-
tained support, the CP must sign an agreement to repay under RCW
74.20A.275, and the CP must honor that agreement.

(6) The cooperation requirements of subsections (1), (3), and (4)
((ebove)) of this section, but not subsection (5), apply to a recipi-
ent of medicaid-only assistance.

AMENDATORY SECTION (Amending WSR 01-24-080, filed 12/3/01, effective
1/3/02)

WAC 388-14A-2065 Does the division of child support provide sup-
port enforcement services if the ((€SO)) community services division
decides I have '"good cause level A"? (1) If the community services
( (ef£te (€S50))) division (CSD) grants you good cause level A( (%))

((H>—Fhe)) the division of child support (DCS) closes the case
and does not take any action to establish or enforce support for the
children covered by the good cause finding.

(a) DCS does not reopen the case while vou and the children still
receive temporary assistance for needy families (TANF), unless the
good cause decision is later withdrawn or denied;

(b) DCS does not reopen the case after vyour TANF grant ends un-
less you:

(1) Reapply for TANF and tell CSD that vou no longer wish to
claim good cause not to cooperate with DCS; or

(1i) Apply for nonassistance child support services by submitting
an application to DCS.

(2) ( (E£—£h O RS [ I HE PN +
P S LS i B wy ITTOOITTC O S COTTITIT LT tJ(_AJ_CllL. \J.‘l

=) I ( (Ehe—community—serviees—oeffiee)) CSD grants good cause
level A after ((¥khe—ease)) DCS has ((keer)) referred your case to the

county prosecuting attorney or attorney general's office, DCS advises
the prosecutor or attorney general's office of the good cause finding.

((#4)r)) (3) When DCS advises the prosecutor or attorney general's
office that good cause level A ((appties)) has been granted in ((&))

your case, DCS requests that the prosecutor or attorney general's of-
fice dismiss any action that has been filed and cease all activities
to establish or enforce a child support obligation for the children
covered by the good cause finding.
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(4) If the person whose actions were the basis for the good cause
level A finding later receives TANF or submits an application for non-
assistance child support services:

(a) DCS provides child support enforcement services to that per-
son only if the children covered by the good cause finding no longer
reside with vou and currently reside with that person; and

(b) DCS does not provide services to establish that person's pa-
rentage of the children covered by the good cause finding, even if the
children receive TANF as a member of that person's household, unless
yvour good cause decision is withdrawn or denied.

AMENDATORY SECTION (Amending WSR 01-03-089, filed 1/17/01, effective
2/17/01)

WAC 388-14A-2070 Does the division of child support provide sup-
port enforcement services if the ((€SO)) community services division
determines I have '"good cause level B"? (1) If the community services
( (ef£te {cS6))) division (CSD) grants you good cause level B, the di-
vision of child support provides support enforcement services without
requiring the custodial parent (CP) to provide information or cooper-
ate with DCS in any way.

(2) When DCS advises the prosecutor or attorney general's office
that good cause level B has been granted in your case, the prosecutor
or attorney general's office decides whether there is sufficient evi-
dence to proceed without the CP's cooperation with respect to any ac-
tion that has been filed to establish or enforce a child support obli-
gation for the child covered by the good cause finding.

AMENDATORY SECTION (Amending WSR 11-22-116, filed 11/2/11, effective
12/3/11)

WAC 388-14A-2081 Under what circumstances can DCS close a case
when the application for services was made directly to DCS? When the
application for services was made directly to the division of child
support (DCS) by one of the parties, including when DCS opened the
case as the result of an application for public assistance in the
state of Washington, the case must remain open unless DCS determines
that:

(1) There is no current support order, and the support debt owed
by the noncustodial parent (NCP) is less than ( (five—hundred—dellars))
$500, or cannot be enforced under Washington law;

(2) The NCP or putative (alleged) father is dead with no assets,
income, or estate available for collection;

(3) The NCP has no assets or income available for collection and
is not able to provide support during the child's minority because of
being:

(a) Institutionalized in a psychiatric facility;

(b) Incarcerated without possibility of parole; or

(c) Medically verified as totally and permanently disabled with
no evidence of ability to provide support.
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(4) The applicant or recipient of nonassistance services submits
a written request for closure, and there is no current assignment of
medical or support rights;

(5) DCS has enough information to use an automated locate system,
and has not been able to locate the NCP after three years of diligent
efforts;

(6) DCS does not have enough information to use an automated lo-
cate system, and has not been able to locate the NCP after one year of
diligent efforts;

(7) DCS is unable to contact the applicant or recipient of serv-
ices for at least ((sixty)) 60 days;

(8) DCS or the prosecutor documents failure to cooperate by the
custodial parent (CP), and that cooperation is essential for the next
step in enforcement;

(9) DCS cannot obtain a ((paternity)) parentage order because:

(a) The putative father is dead;

(b) Genetic testing has excluded all putative fathers;

(c) The child is at least ((eighteern)) 18 years old;

(d) DCS, the prosecutor, a court of competent Jjurisdiction, or an
administrative hearing determines that establishing ( (paternity)) pa-—
rentage would not be in the best interests of the child in a case in-
volving incest, rape, or pending adoption; or

(e) The biological father is unknown and cannot be identified af-
ter diligent efforts, including at least one interview by DCS or its
representative with the recipient of support enforcement services.

(10) DCS, the prosecutor, a court of competent jurisdiction, or
an administrative hearing determines that the recipient of services
has wrongfully deprived the NCP of physical custody of the child as
provided in WAC 388-14A-3370(3);

(11) DCS, the prosecutor, the department of social and health
services, a court of competent Jjurisdiction, or an administrative
hearing determines that action to establish or enforce a support obli-
gation cannot occur without a risk of harm to the child or the CP;

(12) DCS has provided locate-only services 1in response to a re-
quest for state parent locator services (SPLS);

(13) The NCP is a citizen and resident of a foreign country, and:

(a) The NCP has no assets which can be reached by DCS; and

(b) The country where the NCP resides does not provide reci-
procity in child support matters.

(14) The child is incarcerated or confined to a Jjuvenile rehabil-
itation facility for a period of ((mimetsy)) 90 days or more; or

(15) Any other circumstances exist which would allow closure un-
der 45 C.F.R. 303.11 or any other federal statute or regulation.

AMENDATORY SECTION (Amending WSR 12-01-002, filed 12/7/11, effective
1/7/12)

WAC 388-14A-3100 How does the division of child support estab-
lish a child support obligation when there is no child support order?
(1) When there is no order setting the amount of child support a non-
custodial parent (NCP) should pay, the division of child support (DCS)
serves a support establishment notice on the NCP and the custodial pa-
rent (CP). A support establishment notice is an administrative notice
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that can become an enforceable order for support if nobody requests a
hearing on the notice.

(2) DCS may serve a support establishment notice when there is no
order that:

(a) Establishes the NCP's support obligation for the
((ehiteHrerny)) child or children named in the notice; or

(b) Specifically relieves the NCP of a support obligation for the
((ehtteHreny)) child or children named in the notice.

(3) Whether support is based upon an administrative order or a
court order, DCS may serve a support establishment notice when the
parties to a paternity or parentage order subsequently marry each oth-
er and then separate, or parties to a decree of dissolution remarry
each other and then separate. The remaining provisions of the paterni-
ty or parentage order or the decree of dissolution, including provi-
sions establishing ((paternity)) parentage, remain in effect.

(4) ( (Pepending—on—the leg

DCS may serve a notice and finding of financial responsi-
bility (NFFR) under WAC 388-14A-3115. DCS wuses this notice when the
NCP's parentage of the child is based on:

(a) The presumption arising from the existence of a marriage or a
registered domestic partnership;

(b) The entry of a court order adjudicating the parent-child re-
lationship;

(c) The entry of an adoption order;

(d) The man's having signed and filed a paternity affidavit, pa-
ternity acknowledgment, or acknowledgment of parentage under RCW
((26=26=360)) 26.26A.200 through ((26-26-375)) 26.26A.265, unless the
acknowledgment has been rescinded or successfully challenged; or

(e) The ((weman's)) NCP's being the biological mother of ((+)) and
having given birth to((+)) the child.

((#6)¥)) (5) Until January 1, 2019, DCS ((may—serwve—a)) used the
notice and finding of parental responsibility (NFPR) ( (opder—WAE

mether—but—has—fited——an)) to establish support orders if the parents
filed a paternity affidavit, paternity acknowledgment, or acknowledg-
ment of paternity which did not become a conclusive presumption of pa-
ternity.

((HF)) (6) DCS may serve a "Medical support only" NFFR ((er
NEPR)) under WAC 388-14A-3125.

(a) Until October 1, 2009, DCS used the notice and finding of
medical responsibility (NFMR) for this purpose.

(b) From October 1, 2009, wuntil January 1, 2019, DCS used the
medical support only NFFR or NFPR for this purpose.

(c) A medical support only NFFR ( (erNFPR—whichever—is—appropri—
&kes)) 1s used when DCS seeks to set only a medical support obligation
instead of a monetary child support obligation.
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AMENDATORY SECTION (Amending WSR 12-01-002, filed 12/7/11, effective
1/7/12)

WAC 388-14A-3102 When the parents have signed a paternity or pa-
rentage acknowledgment, which support establishment notice does the
division of child support serve on the noncustodial parent? (1) When
the parents of a child are not married, they may sign ((a—pateraity))
an acknowledgment of parentage, which may also be called an affidavit
of paternity or paternity acknowledgment. The legal effect of the ac-
knowledgment or affidavit depends on when it is filed, in what state
it is filed, and whether both parents were over age ((etghteer)) 18
when the acknowledgment was signed.

(2) For acknowledgments or affidavits filed on or before July 1,
1997, with the center for health statistics in the state of Washing-
ton, the division of child support (DCS) ((serwves)) served a notice
and finding of parental responsibility (NFPR) under WAC 388-14A-3120.
DCS stopped serving the NFPR on January 1, 2019.

(3) For acknowledgments or affidavits filed after July 1, 1997,
with the center for health statistics in the state of Washington, DCS
serves a notice and finding of financial responsibility (NFFR) under
WAC 388-14A-3115, because the acknowledgment or affidavit has become a
conclusive presumption of ( (paternity)) parentage under RCW
((26=26=320)) 26.26A.220.

(4) For acknowledgments or affidavits filed with the vital re-
cords agency of another state, DCS ( (determines—whether —+to——Serve—a

ment—3s—Ffited)) gives full faith and credit to the acknowledgment or
affidavit under RCW 26.26A.250 and serves a NFFR.
(5) DCS relies on the acknowledgment, even if ((the—mother—eor—Ffa

£her)) one or more parents were not yet ((eighteern)) 18 years of age
at the time they signed or filed the acknowledgment, as provided in
RCW ((26-26-335t4))) 26.26A.215(4).

(6) If, at the time of the child's birth, the birth mother was
married or in a state registered domestic partnership and the ((mesr))
person acknowledging ( (patermity)) parentage was not the birth moth-
er's ((husband)) spouse or domestic partner, DCS may not serve an ad-
ministrative support establishment notice on the acknowledged ((fa—
£hexr)) parent unless( (=

W

raity—o¥
o r—Fhe)) the birth mother's spouse or domestic partner also
signed and filed a denial of paternity or parentage.

(7) If the acknowledgment or affidavit is legally deficient in
any way, DCS may refer the case for ((paternity)) establishment of pa-
rentage in the superior court.

(8) If the birth mother is the noncustodial parent, DCS serves a
NFFR.

AMENDATORY SECTION (Amending WSR 00-15-016 and 00-20-022, filed
7/10/00 and 9/25/00, effective 11/6/00)

WAC 388-14A-3105 How does the division of child support serve
support establishment notices? The division of child support (DCS)
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serves a notice and finding of financial responsibility (NFFR) ((+—sae—
) | fia g 1 NED i . i
fHHadingofmedical—responsikbility—NFMR)Y)) in the following manner:

On the noncustodial parent:
certified mail, return receipt requested; or
By personal service.
On the custodial parent:

(a) By first class mail to the last known address, if the custo-
dial parent is the one who applied for services.

(b) In the same manner as on the noncustodial parent, if the cus-
todial parent is not the one who applied for services.

o}
<

1
a
b
2

Py

AMENDATORY SECTION (Amending WSR 03-17-013, filed 8/12/03, effective
9/12/03)

WAC 388-14A-3110 When can a support establishment notice become
a final order? (1) The notice and finding of financial responsibility
(NFFR) ( (—retice—and—findingof parental—responsibitity—INFPR)—or——ne—

i } } } Ho++4 )) becomes a final,

enforceable order if neither the custodial parent (CP) ((e¥)) nor the
noncustodial parent _(NCP) objects and requests a timely hearing on the
notice. An objection is also called a hearing request.

(2) If a timely objection is filed, the division of child support
(DCS) cannot enforce the terms of the notice until a final order as
defined in this section is entered.

(3) To be timely, the ((proreustedial—parent)) NCP must object
within the following time limits:

(a) Within ((&wenty)) 20 days of service, if the ((roreustedialt
parernt)) NCP was served in Washington state.

(b) Within ((six=ty)) 60 days of service, 1if the ((roreustedialt
parent)) NCP was served outside of Washington state.
(4) To be timely, the ((eustedizd—parent)) CP must object within

( (Ewerty)) 20 days of service.
(5) An objection to a support establishment notice is a request

for hearing on the notice.
(6) The effective date of the hearing request is the date ((the

divisieon—ef—~ehild—suppeort—bPcS))) DCS receives the request for hear-

7) When ((arn)) a NFPR ((4+s)) was served, the order ((wiit—net
)) became a final order if ((eithexr)) neither parent ((re—
)) requested genetic testing under WAC 388-14A-3120((+4y)) (19)
within the following time limits:

(a) The ((reneustediat—parent)) NCP must ((regwest)) have reques-
ted genetic testing within ((&wermty)) 20 days of service, if the
( (roregsteodiat—parent)) NCP was served in Washington state.

(b) The ((rerneustediat—parent)) NCP must ((regwest)) have reques-
ted genetic testing within ((sixty)) 60 days of service, if the ((aen—

)) NCP was served outside of Washington state.

(c) The ((euwstedial—parent)) CP must ((reguest)) have requested
genetic testing within ( (&wernty)) 20 days of service of the notice.

(8) The ((mroreustedial—parent—)) NCP or ((eustediat—parent)) CP
must make the hearing request ((er—reguest—feor—genetie—+testingy)) ei-
ther in writing or orally, at any DCS office. See WAC 388-14A-6100 re-
garding oral requests for hearing.

1A

%
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(9) After a timely request for hearing, the final order is one of
the following, whichever occurs latest:
(a) An agreed settlement or consent order under WAC 388-14A-3600;

WMM%%WW i i 7
+e))) A final order as defined in WAC 388-14A-6105 and further
described in WAC 388-14A-6115( (+—e=*

+H—A—review—deeirsioen) ) .

AMENDATORY SECTION (Amending WSR 12-01-002, filed 12/7/11, effective
1/7/12)

WAC 388-14A-3115 The notice and finding of financial responsi-
bility is used to set child support when ((paternity)) parentage is
not an issue. (1) A notice and finding of financial responsibility
(NFFR) 1s an administrative notice served by the division of child
support (DCS) that can become an enforceable order for support, pur-
suant to RCW 74.20A.055.

(2) DCS may serve a NFFR when the noncustodial parent (NCP) 1is a
legal parent of the child, based on:

(a) The presumption arising from the existence of a marriage or
registered domestic partnership;

(b) The entry of a court order adjudicating the parent-child re-
lationship;

(c) The entry of an adoption order;

(d) The ((mam's)) parents having signed and filed a paternity ac-
knowledgment under RCW 26.26.300 through 26.26.375, or an acknowledg-
ment of parentage under RCW 26.26A.200 through 26.26A.265, unless the
acknowledgment has been rescinded or successfully challenged; or

(e) The parents having signed an acknowledgment of parentage, pa-
ternity acknowledgment, or affidavit of paternity in another jurisdic-
tion, and by that jurisdiction's laws parentage is therefore conclu-
sively established, unless the acknowledgment or affidavit has been
rescinded or successfully challenged; or

(f) The ((weman's)) NCP's being the ((bietegiecal—mether—of;—and
having—giver)) parent who gave birth to((+)) the child.

(3) DCS serves a NFFR in the situations listed in this section
and in WAC 388-14A-3100. There may be other bases on which a court can
determine parentage ((amdter)) , establish a child support obligation,
or both.

(4) The NFFR:

(a) Advises the NCP and the custodial parent (CP) of the support
obligation for the child or children named in the notice. The NFFR
fully and fairly advises the parents of their rights and responsibili-
ties under the NFFR.

(b) Includes the information required by RCW 26.23.050 and
74.20A.055.

(c) Includes a provision that ((ketk)) the parents are obligated
to provide medical support, as required by RCW 26.09.105, 26.18.170,
and 26.23.050. This requirement does not apply to the CP when the CP
is not one of the parents of the child covered by the order.
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(d) Includes a provision that apportions the share of uninsured
medical expenses to ((keth)) the ((mother—and—Eth father)) parents,
pursuant to RCW 26.09.105, 26.18.170, and 26.23.050.

(e) May include an obligation for the NCP to contribute ((khis—er
ker)) Ltheir proportionate share of the cost of day care or childcare,
which may be stated either as a sum certain amount per month, or as a
proportion of the expenses incurred by the CP.

(f) Warns the NCP and the CP that at an administrative hearing,
the administrative law judge (ALJ) may set the support obligation in
an amount higher or lower than, or different from, the amount stated
in the NFFR, if necessary for an accurate support order.

(5) As provided in WAC 388-14A-3125, DCS may serve a ((mpotiece—and
Hiading—of finanetat—responsibitity)) NEFR that can become an enforce-
able order for support to establish and enforce a health insurance ob-
ligation. This type of NFFR is called "medical support only" NFFR.

(6) DCS uses a medical support only NFFR when the CP has reques-
ted medical support enforcement services only and has asked DCS in
writing not to collect monetary child support.

(7) A medical support only NFFR does not include a monthly finan-
cial support obligation, but may include:

(a) An obligation to pay a monthly payment toward the premium
paid by the CP or the state for health insurance coverage for the
((ehtteHrenyr)) child or children; and

(b) An obligation to pay a ©proportionate share of the
((ehiddtrern)r's)) child's or children's uninsured medical expenses.

(8) An administrative order resulting from a medical support only
NFFR may later be modified to include a monthly financial support ob-
ligation, as provided in WAC 388-14A-3127.

(9) After service of the NFFR, the NCP and the CP must notify DCS
of any change of address, or of any changes that may affect the sup-
port obligation.

(10) The NCP must make all support payments to the Washington
state support registry after service of the NFFR. DCS does not give
the NCP credit for payments made to any other party after service of a
NEFFR, except as provided by WAC 388-14A-3375.

(11) DCS may take immediate wage withholding action and enforce-
ment action without further notice under chapters 26.18, 26.23, and
74.20A RCW when the NFFR is a final order. WAC 388-14A-3110 describes
when the notice becomes a final order.

(12) In most cases, a child support obligation continues until
the child reaches the age of ((eighteern)) 18. WAC 388-14A-3810 de-
scribes when the obligation under the NFFR can end sooner or later
than age ((etghteen)) 18.

(13) If ((paternity)) parentage has been established by a pater-
nity acknowledgment, ((e¥)) an affidavit of paternity, or acknowledg-
ment of parentage, DCS attaches a copy of the acknowledgment, affida-
vit, or certificate of birth record information to the notice. A party
wishing to rescind or challenge the acknowledgment or denial of ((pa—

fernity)) parentage may only ( (brirg—an—action—in—ecourt—fteo—reseind——or

chattenge—the aekrewiedagment—or denial—of parternity)) do so under RCW
6+26-335)) 26.26A.235 through 26.26A.245 or eguiva-
juri

A
lent laws of the jurisdiction where the acknowledgment or denial was
filed.
(14) If the parents filed a paternity acknowledgment, ((ex)) af-
fidavit of ©paternity, or acknowledgment of parentage 1in another
((sEate)) Jurisdiction, and by that ((state'ls)) Jurisdiction's law
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( (paternity)) parentage is therefore conclusively established, DCS may
serve a NFFR to establish a support obligation.

(15) A hearing on a NFFR is for the limited purpose of resolving
the NCP's accrued support debt and current support obligation. The
hearing is not for the purpose of setting a payment schedule on the
support debt. The NCP has the burden of proving any defenses to lia-
bility.

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3120 The notice and finding of parental responsibil-
ity ((+s)) was used to set child support when the father's duty of
support ((is)) was based upon an affidavit of paternity which ((is))

was not a conclusive presumption of paternity. (1) A notice and find-
ing of parental responsibility (NFPR) ((4+s)) was an administrative no-
tice served by the division of child support (DCS) ( (Ehaet—ecan—beecome

ar—enforeecable—order—for——suppeort)) prior to January 1, 2019, pursuant
to RCW 74.20A.05606.

(2) The NFPR differs from a notice and finding of financial re-
sponsibility (NFFR) (see WAC 388-14A-3115) because the parties ( (mey))
could make a timely request genetic testing to contest paternity after
being served with a NFPR.

(3) DCS ((serves)) served a NFPR when:

(a) An affidavit acknowledging paternity is on file with the cen-
ter for health statistics and was filed before July 1, 1997; or

(b) An affidavit ((acknewltedging)) or acknowledgment of paterni-
ty , or an acknowledgment of parentage, is on file with the vital re-
cords agency of another state and the laws of that state allow the pa-
rents to withdraw the affidavit or acknowledgment or challenge pater-
nity.

(4) DCS served the NFPR in the manner described in WAC
388-14A-3105.

(5) DCS ((aektaeches)) attached a copy of the acknowledgment of pa-
ternity or certification of birth record information to the NFPR.

((#5)F)) (6) The NFPR advises the noncustodial parent (NCP) and
the custodial parent (who is either the mother or the physical custo-
dian of the child) of the support obligation for the child or children
named in the notice. The NFPR fully and fairly advises the parents of
their rights and responsibilities under the NFPR. The NFPR warns the
NCP and the custodial parent (CP) that at an administrative hearing on
the notice, the administrative law judge (ALJ) may set the support ob-
ligation in an amount higher or lower than, or different from, the
amount stated in the NFPR, if necessary for an accurate support order.

((#6)¥)) (7)) The NFPR includes the information required by RCW
26.23.050, 74.20A.055, and 74.20A.056.

((#+F)) (8) The NFPR includes a provision that both parents are
obligated to provide medical support, pursuant to RCW 26.09.105,
26.18.170, and 26.23.050. This requirement does not apply to the cus-
todial parent when the custodial parent is not one of the parents of
the child covered by the order.

((48¥)) (9) The NFPR includes a provision that apportions the
share of uninsured medical expenses to both the ((mether—and—the—Ffa—
£her)) parents, pursuant to RCW 26.09.105, 26.18.170, and 26.23.050.
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((#%¥)) (10) The NFPR may include an obligation for the noncusto-
dial parent to contribute ((hRis—er—he¥r)) their proportionate share of
the cost of day care expenses or childcare, which may be stated either
as a sum certain amount per month, or as a proportion of the expenses
incurred by the custodial parent.

((FH—PeS—mmay)) (11) A NFPR does not assess an accrued support
debt for a period longer than five years before the NFPR ((4+s)) was
served. This limitation does not apply to the extent that the NCP hid
or left the state of Washington for the purpose of avoiding service.

( (HH—As—preovided—anWAC388—34A—3+25)) (12) Prior to January 1,
2019, DCS ((may)) could serve a notice and finding of parental respon-
sibility that ((ear)) could become an enforceable order for support to
establish and enforce a health insurance obligation. This type of NFPR
is called a "medical support only" NFPR.

((+2r)) (13) DCS ((uwses)) used a medical support only NFPR when
the custodial parent ((Bas)) requested medical support enforcement
services only and ((kas)) asked DCS in writing not to collect monetary
child support.

((+3r)) (14) A medical support only NFPR ((dees)) did not in-
clude a monthly financial support obligation, but ((may)) could in-
clude:

(a) An obligation to pay a monthly payment toward the premium
paid by the CP or the state for health insurance coverage for the
( (ehtFeHreny)) child or children; and

(b) An obligation to pay a ©proportionate share of the
((ehiddtrern)r's)) child's or children's uninsured medical expenses.

((+4>)) (15) An administrative order resulting from a medical
support only NFPR ((may)) could later be modified to include a monthly
financial support obligation, as provided in WAC 388-14A-3925((42))).

((35y)) (1o) After service of the NFPR, the NCP and the CP must
notify DCS of any change of address, or of any changes that may affect
the support obligation.

((+6))) (17) The NCP must make all support payments to the Wash-
ington state support registry after service of the NFPR. DCS does not
give the NCP credit for payments made to any other party after service
of the NFPR, except as provided by 388-14A-3375.

((+#H-)) (18) DCS may take immediate wage withholding action and
enforcement action without further notice under chapters 26.18, 26.23,
and 74.20A RCW when the NFPR is a final order. See WAC 388-14A-3110
for when the notice becomes a final order.

((#+8>)) (19) In most cases, a child support obligation continues
until the child reaches the age of ((eighteern)) 18. WAC 388-14A-3810
describes when the obligation under the NFPR can end sooner or later
than age ((etghteen)) 18.

((3%y)) (20) Either the NCP((+)) or the mother, if she is also
the CP, ((may)) could request genetic tests subject to the time limits
set out in WAC 388-14A-3110. A mother who is not the CP ((mayr—at—any
time—reqguest)) could have requested that DCS refer the case for pater-
nity establishment in the superior court.

((4260)) (21) DCS ((¢ees)) did not stop enforcement of the order
unless DCS ((reeeiwves)) received a timely request for hearing or a
timely request for genetic tests. See WAC 388-14A-3110 for time lim-
its. DCS does not refund any money collected under the notice if the
NCP is later:

(a) Excluded from being the father by genetic tests; or

(b) Found not to be the father by a court of competent jurisdic-
tion.
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((21F)) (22) If the NCP requested genetic tests and was not ex-
cluded as the father, he ((may—reguest)) could have requested within
((Ewernty)) 20 days from the date of service of the genetic tests in
Washington, or ((sixty)) 60 days from the date of service of the ge-
netic tests outside of Washington:

(a) A hearing on the NFPR.

(b) That DCS initiate a parentage action in superior court under
chapter 26.26 RCW.

((=22r)) (23) If the NCP was not excluded as the father, the CP
(or the mother, if she is also the CP), ((m&y)) could have within
( (Ewerty)) 20 days of the date of service of the genetic tests re-
quest:

(a) A hearing on the NFPR; or

(b) That DCS initiate a parentage action in superior court under
chapter 26.26 RCW.

((#23F)) (24) If the NCP ((+s)) was excluded by genetic testing,
DCS ((may—refer)) referred the case for paternity establishment in the
superior court.

((#24))) (25) A hearing on a NFPR is for the limited purpose of
resolving the NCP's current support obligation, accrued support debt,
and amount of reimbursement to DCS for paternity-related costs. The
hearing is not for the purpose of setting a payment schedule on the
support debt. The NCP has the burden of proving any defenses to lia-
bility.

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3125 DCS may establish a medical support obligation
when the custodial parent receiving medical assistance declines full
child support enforcement services. (1) When a custodial parent (CP)
has requested medical support enforcement services only and has asked
in writing that the department not collect monetary child support, the
division of child support (DCS) serves ((either)) a notice and finding
of financial responsibility (NFFR) under RCW 74.20A.055 ((—er—a——s®

R | £ ~34 £ . i N (NEDPR) A RCW
[ (_/LJ.J.\_A. J_J.lluJ.lL\_j o r/L/LJ_CJ.J.L,L/LJ_ J_Cu_)tJUJ.lu_)J.LJJ.J.J. k__Y VIV L1IX7 b{ll\_ACJ_
H-2O0AHB56—as—appropriatesr)) on the noncustodial parent (NCP) to es-

tablish an administrative support order that can become an enforceable
order for support to establish and enforce a ((kheatth—Fnasuranece)) med-
ical support obligation.

(a) A NFFR ((ex—NFPR)) served to establish an administrative sup-
port order that can become an enforceable order for support to estab-
lish and enforce a health insurance obligation is called a "medical
support only" NFFR ((ex=—NEPR)).

(b) Prior to October 1, 2009, DCS used another notice, called the
notice and finding of medical responsibility (NFMR), for this purpose.

(c) Between October 1, 2009, and January 1, 2019, DCS used either
the NFFR or another notice, called the notice and finding of parental
responsibility (NFPR), to set medical support only.

(d) DCS wuses the medical support only NFFR ((exr—NFPR)) as of
( (6etober—3+—26698)) January 1, 2019.

(2) DCS may serve a medical support only NFFR ( (er—a—mediecal—sup—
pert—oentyNFPR) ) when:
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(a) The custodial parent (who is either a parent or the physical
custodian of the child) or a dependent child receives or is certified
eligible to receive medical assistance and is not receiving cash grant
public assistance under 74.12 RCW; and

(b) The custodial parent has requested medical support enforce-
ment services only and has asked DCS in writing not to collect mone-
tary child support.

(3) The medical support only NFFR ((er—medicatl—Ssupport—eonty
NFPR)) advises the noncustodial parent (NCP) and the CP (when appro-
priate) of their respective medical support obligations for the chil-
dren named in the notice. The medical support only NFFR ( (er—mediecat
sgppeort—eoenty—MNFPR)) fully and fairly advises the parties of their
rights and responsibilities under the medical support only NFFR ((e¥
meed-cal—support—ontyNFPR) ) .

(4) The medical support only NFFR ((er—medicatl—Ssupport—eonty
NFPR)) warns the NCP and the CP that at an administrative hearing on
the notice, the administrative law judge (ALJ) may set the support ob-
ligation in an amount higher or lower than, or different from, the
amount stated in the notice, if necessary for an accurate support or-
der.

(5) The medical support only NFFR ((er—medicatl—Ssupport—eonty
NEPR)) includes:

(a) The information required by RCW 26.23.050;

(b) The medical support obligation of both parents, pursuant to
RCW 26.18.170;

(c) The maximum premium amount each obligated parent must pay;
and

(d) The income basis used to calculate the maximum premium
amount, pursuant to WAC 388-14A-3200.

(6) The income basis for an obligation established by DCS for a
medical support only NFFR ((er—mediecat——support—onty—NFPR)) 1is not
binding on any party in any later action to establish a monthly finan-
cial child support obligation.

(7) After service of the medical support only NFFR ( (er—meeiecat
suppert—oentyNEFPR) ), both the NCP and CP must notify DCS of any change
of address, or of any changes that may affect the support obligation.

(8) DCS may take enforcement action under RCW 26.18.170 and chap-
ter 388-14A WAC without further notice when the medical support only
NEFFR ( (er—medicat——support—onty—NFPR)) 1is a final order. See WAC
388-14A-3110 for how a notice becomes a final order.

(9) In most cases, a child support obligation continues until the
child reaches the age of ((eighteen)) 18. WAC 388-14A-3810 describes
when the obligation under the medical support only NFFR ( (er—mediecalt
suappeort—eontyNFPR)) can end sooner or later than age ((eieghteern)) 18.

(10) If the CP applies for full enforcement services or if a TANF
grant opens while a hearing on a medical support only NFFR ((er—medi—
cat—suppeort—enty—NFPR)) 1s pending, DCS may, at any time before the
hearing record is closed, convert the hearing to a hearing on a notice
and finding of financial responsibility (NFFR) under WAC 388-14A-3115

(( -ee—and—finding—ofp '

388—314A—3120)). To convert the hearing, DCS serves a NFFR ((er—NFPR))
on the parents and files a copy with the administrative law judge
(ALJ) . The ALJ may grant a continuance if a party requests additional
time to respond to the claim for monetary child support.

(11) In a hearing on a medical support only NFFR ( (er—medeiecat
suppeort—oentyNFPR) ), the ALJ must determine the:

(a) Basic support obligation, without deviations; and
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(b) Maximum premium amount for both parents under chapter 26.19
RCW.

(12) A hearing on a medical support only NFFR ( (er—medicat—sup—
peort—oenty—NFPR)) 1s for the limited purpose of resolving the parents'
medical support responsibility. The parties each have the burden of
proving defenses to their own liability.

(13) If the CP later applies for full enforcement services or if
a child covered by the order receives public assistance, DCS may add a
monthly financial support obligation to an administrative child sup-
port order for medical support only. The procedure required to add the

monthly financial support obligation ( (depends—en—whether PES—serve—a

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3127 How does DCS ask to add a monthly financial ob-
ligation to an existing administrative order for medical support only?
(1) The division of child support (DCS) may ask to add a monthly fi-
nancial support obligation to an administrative child support order
for medical support only, if:

(a) The custodial parent who previously requested medical support
only services, files an application for full support enforcement serv-
ices; or

(b) A child covered by the order receives public assistance.

(2) The procedure required to add the monthly financial support
obligation depends on whether DCS served a notice and finding of medi-
cal responsibility (NFMR) ((+)) or medical support only notice and
finding of financial responsibility (NFFR) ((er—medicat——support—onty
reotice—and—finding—of poarental—Fresporsibitity—NFPR)Y)) tTo establish
the administrative support order:

(a) If the medical support obligation was established through
service of a NFMR, DCS serves a NFFR under WAC 388-14A-3115 ((er—=
NFPR—underWAC—388—34A—3+26)) which requests a monthly financial obli-
gation.

(b) If the medical support obligation was established through
service of a NFFR ((er—=a—NFPR)), DCS files a petition to modify the
previous administrative order under WAC 388-14A-3925.

AMENDATORY SECTION (Amending WSR 13-01-075, filed 12/18/12, effective
1/18/13)

WAC 388-14A-3350 Are there any limits on how much back support
the division of child support can seek to establish? (1) When no pub-
lic assistance is being paid to the custodial parent (CP) and the
children, the division of child support (DCS) starts the claim for
support as of the date:

(a) DCS receives the application for nonassistance services if
the CP applies directly to DCS for services; or
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(b) An Indian tribe, ((e¥)) another state, or country received
the application for nonassistance services or the actual date the
tribe, state, or country requests that child support start, whichever
is later, 1f the initiating Jjurisdiction requests DCS to establish a
support order.

(2) When the children are receiving medicaid-only benefits, DCS
starts the claim for support as of the date the medicaid benefits be-
gan. See WAC 388-14A-2005(4) to determine whether DCS seeks to estab-
lish medical support only for a particular case.

(3) This section does not limit in any way the right of the court
to order payment for back support as provided in RCW ( (26-26-139))
26.26A.470, 26.26B.020, and ((26-26-324)) 26.206B.040 if the case re-
quires ((paternity)) establishment of parentage.

(4) When an Indian tribe, ((e¥)) another state, or country is
paying public assistance to the CP and children, DCS starts the claim
for support as of the date specified by the tribe, state, or country.

(5) For the notice and finding of parental responsibility, WAC
388-14A-3120((49y)) (11) limits the back support obligation.

(6) When the state of Washington is paying public assistance to
the CP and((#4e¥)) the children, or Jjust the children, the following
rules apply:

(a) For support obligations owed for months on or after September
1, 1979, DCS must exercise reasonable efforts to locate the noncusto-
dial parent (NCP);

(b) DCS serves a notice and finding of financial ((er—parent
responsibility within ((sixty)) 60 days of the date the state ass
responsibility for the support of a dependent child on whose behalf
support is sought;

(c) If DCS does not serve the notice within ((sixty)) 60 days,
DCS 1loses the right to reimbursement of public assistance payments
made after the ((sixtieth)) 60th day and before the notice is served;

(d) DCS does not lose the right to reimbursement of public assis-
tance payments for any period of time:

(1) During which DCS exercised reasonable efforts to locate the
NCP; or

(ii) For ((sixty)) 60 days after the date on which DCS received
an affidavit or acknowledgment of paternity or acknowledgment of pa-
rentage for the child for whom the state has assumed responsibility,
and ( (paternity)) parentage has not been established.

(7) The limitation in subsection (6) of this section does not ap-
ply to:

(a) Cases in which the physical custodian is claiming good cause
for not cooperating with the department; and

(b) Cases where parentage is an issue and:

(1) Has not been established by superior court order; or

(ii) Is not the subject of a presumption under RCW ( (26-26-328))
26.26A.220.

(8) DCS considers a prorated share of each monthly public assis-
tance payment as paid on each day of the month.
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AMENDATORY SECTION (Amending WSR 13-01-075, filed 12/18/12, effective
1/18/13)

WAC 388-14A-7610 The division of child support complies with
federal requirements regarding intergovernmental cases. As required
under 45 C.F.R. 303.7(a) (3), the division of child support (DCS) en-
sures that its organizational structure and staff are adequate to pro-
vide for the administration or supervision of the functions specified
in 45 C.F.R. 303.20(c) for its intergovernmental IV-D caseload, in-
cluding but not limited to:

(1) Intake;

) Establishment of ((paternity)) parentage;
) Location of noncustodial parents;

) Establishment of child support orders;

) Collection and((#e®)) enforcement;

) Monitoring; and

) Review and adjustment of orders.

N oo W

AMENDATORY SECTION (Amending WSR 13-01-075, filed 12/18/12, effective
1/18/13)

WAC 388-14A-7820 What is the division of child support (DCS) re-
quired to do when DCS acts as the responding jurisdiction in an inter-
governmental case? (1) When the division of child support (DCS) opens
a IV-D case upon receipt of a request for intergovernmental child sup-
port enforcement services from an Indian tribe, another state, or an-
other country and acts as the responding jurisdiction (RJ), DCS pro-
vides any necessary services as it would in any other IV-D case in-
cluding:

(a) Establishing ( (paterrity)) parentage and, if appropriate, at-
tempting to obtain a judgment for costs of ((paternity)) establishment
of parentage;

(b) Establishing a child support order;

(c) Reporting overdue support to consumer reporting agencies, in
accordance with WAC 388-14A-2160;

(d) Processing and enforcing orders referred by the initiating
jurisdiction (IJ), whether pursuant to the Uniform Interstate Family
Support Act (UIFSA) or other legal processes, using all appropriate
remedies available;

(e) Submitting the case for such federal enforcement techniques
as DCS determines to be appropriate;

(f) Collecting and monitoring any support payments from the non-
custodial parent and forwarding payments to the location specified by
the IJ. In doing so, DCS:

(1) Includes sufficient information to identify the case;

(11) Indicates the date of collection as defined in WAC
388-14A-5001(3); and

(1ii) Includes the RJ's case identifier and locator code, in ac-
cordance with federal regulations.

(g) Reviewing and adjusting child support orders upon request, as
provided in WAC 388-14A-3900 through 388-14A-3907.
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(2) DCS provides timely notice to the IJ in advance of any hear-
ing that may result in the establishment, modification or adjustment
of an order.

(3) DCS identifies any fees or costs deducted from support pay-
ments when forwarding payments to the IJ in accordance with RCW
74.20.040 and WAC 388-14A-2200.

(4) DCS stops its income withholding order or notice and closes
the intergovernmental IV-D case within ((fer)) 10 working days of re-
ceipt of instructions for case closure from the IJ, unless DCS and the
IJ reach an alternative agreement on how to proceed; and

(5) DCS notifies the IJ when a case is closed pursuant to WAC
388-14A-2083 and 388-14A-2090.
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