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EXPEDITED RULE MAKING O STATE OF WASHINGTON
DATE: October 09,2024

CR-105 (December 2017) TIME: 316 PM

(Implements RCW 34.05.353) WSR 24-21-055

Agency: Department of Social and Health Services, Aging and Long-Term Support Administration, HCS

Title of rule and other identifying information: (describe subject) The department is planning to amend a section in the
Residential Long Term Care Services Training Chapter under WAC 388-112A-0010 What definitions apply to this chapter?

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The purpose of the
amendment is to correct an error in an RCW reference in WAC 388-112A-0010(2). The RCW reference number is incorrect
and should be RCW 41.56.029.

Reasons supporting proposal: The current language in WAC 388-112A-0010(2) references RCW 41.56.026. The correct
reference is RCW 41.56.029.

Statutory authority for adoption: RCW 70.128.230, 74.39A.009, 74.39A.070, and 74.39A.074

Statute being implemented: RCW 70.128.230, 74.39A.009, 74.39A.070, and 74.39A.074

Is rule necessary because of a:
Federal Law? U Yes No
Federal Court Decision? U Yes No
State Court Decision? U Yes No
If yes, CITATION:

Name of proponent: (person or organization) Department of Social and Health Services Private
Public

O
O
Governmental

Name of agency personnel responsible for:
Name Office Location Phone

ALTSA HQ Blake East 4500 10 Avenue SE

Drafting: David Chappell Lacey, WA 98503t

(360) 725-2516

ALTSA HQ Blake East 4500 10 Avenue SE

Implementation:  David Chappell Lacey, WA 98503

(360) 725-2516

Enforcement: NA NA NA

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

[J Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4):

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Rules Coordinator

Agency: Department of Social and Health Services

Address: PO Box 45850, Olympia WA 98504-5850

Phone: 360-664-6097

Fax: 360-664-6185

Email: DSHSRPAURulesCoordinator@dshs.wa.gov

Other:

AND RECEIVED BY (date) 5:00 p.m. on December 24, 2024

Date: October 9, 2024 Signature

v

Name: Katherine I. Vasquez . \),l \/
Title: DSHS Rules Coordinator ’
7
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AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-112A-0010 What definitions apply to this chapter? The
following definitions apply to this chapter:

(1) "Activities of daily 1living" means self-care abilities rela-
ted to personal care such as bathing, eating, using the toilet, dress-
ing, medication assistance, and transfer. Instrumental activities of
daily living may also be used to assess a person's functional abili-
ties in the home and the community such as cooking, shopping, house
cleaning, doing laundry, working, and managing personal finances.

(2) "Adult family home training network" means a nonprofit organ-
ization established by the exclusive Dbargaining representative of
adult family homes designated under RCW ( (43=56-026)) 41.56.029 with
the capacity to provide training, workforce development, and other
services to adult family homes.

(3) "Applicant" means:

(a) An individual who is applying for an adult family home 1i-
cense;

(b) An individual with an ownership interest in a partnership,
corporation, or other entity that is applying for an adult family home
license; or

(c) An individual who is applying for an enhanced services fa-
cility license.

(4) "Capable caregiving training" means the DSHS developed train-
ing curricula in dementia and mental health that will be available in
three class levels. The level one series of the class in both dementia
and mental health meets the requirements under RCW 18.20.270 and
((REW)) 70.128.230 for specialty training. The 1level two and level
three capable caregiving classes, when developed in both topics, may
be completed for continuing education credits.

(5) "Care team" includes the resident and everyone involved in
the individual's care. The care team may include family, friends, doc-
tors, nurses, long-term care workers, social workers, and case manag-
ers. The role of the care team is to support the resident's well-be-
ing. However, the resident directs the service plan when able.

(6) "Challenge test" means a competency test taken for specialty
training without first taking the class for which the test is de-
signed.

(7) "Competency" means the integrated knowledge, skills, or be-
havior expected of a long-term care worker after completing the train-
ing in a required topic area. Learning objectives are associated with
each competency.

(8) "Competency testing”" including challenge testing, evaluates a
student to determine if they can demonstrate the required level of
skill, knowledge, and behavior with respect to the identified learning
objectives of a particular course.

(9) "Core basic training" is the portion of the 70-hour home care
aide basic training that covers the core competencies and skills that
long-term care workers need in order to provide personal care services
efficiently and safely. The core basic training hours also includes
hours devoted to student practice and demonstration of skills.

(10) "Date of hire" for determining time frames related to train-
ing and certification means the first day the long-term care worker is
employed by any employer.

(11) "DDA" means the developmental disabilities administration.
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(12) "Designee" means a person in an assisted living facility or
enhanced services facility who supervises long-term care workers and
is designated by an assisted living facility administrator or enhanced
services facility administrator to take the trainings in this chapter
required of the facility administrator. An assisted living facility or
enhanced services facility administrator may have more than one desig-
nee.

(13) "Direct care worker" means a paid individual who provides
direct, personal care services to persons with disabilities or the
elderly requiring long-term care (see also the definition of long-term
care worker, which includes direct care workers).

(14) "Direct supervision" means oversight by a person who has
demonstrated competency in basic training and if required, specialty
training, or has been exempted from the basic training requirements,
and is on the premises and quickly available to the caregiver.

(15) "DSHS" or "department" means the department of social and
health services.

(16) "Enhancement" means additional time provided for skills
practice and additional training materials or classroom activities
that help a long-term care worker to thoroughly learn the course con-
tent and skills. Enhancements may include new student materials, vid-
eos or DVDs, online materials, and additional student activities.

(17) "Entity representative" means the individual designated by
an adult family home provider who is or will be responsible for the
daily operations of an adult family home.

(18) "Expanded specialty training" means optional curricula that
provide caregivers with advanced knowledge and skills to provide per-
son-centered care to clients or residents living with conditions other
than developmental disabilities, dementia, and mental health. The op-
tional expanded specialty training may include such topics as traumat-
ic brain injury, diabetes care, and bariatric care. The optional ex-
panded specialty training curricula must be DSHS developed and based
on competencies and learning objectives established by the department.

(19) "Guardian" means an individual as defined in chapter 11.130
RCW.

(20) "Home" means adult family homes, enhanced services facili-
ties, and assisted living facilities.

(21) "Home care aide certified" or "home care aide" means a per-

son who obtained and maintains a home care aide certification through
the department of health.

(22) "Hybrid" means a combination of online training and in-per-
son, remote, or virtual classroom instruction.
(23) "Indirect supervision" means oversight by a person who has

demonstrated competency in basic training and if required, specialty
training, or was exempted from basic training requirements, and who is
quickly and easily available to the long-term care worker, but not
necessarily on-site.

(24) "Learning objectives" means measurable, written statements
that clearly describe what a long-term care worker must minimally
learn to meet each competency. Learning objectives are identified for
each competency. Learning objectives provide consistent, common lan-
guage and a framework for curriculum designers, the curriculum appro-
val process, and testing.

(25) "Long-term care worker" means:

(a) All persons who provide paid, personal care services for the
elderly or persons with disabilities, including but not limited to in-
dividual providers of home care services, direct care workers employed
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by home care agencies, providers of home care services to persons with
developmental disabilities under Title 71A RCW, all direct care work-
ers 1n state-licensed assisted living facilities, adult family homes,
respite care providers, community residential service providers, and
any other direct care staff who provide home or community-based serv-
ices to the elderly or persons with functional disabilities or devel-
opmental disabilities.

(b) Long-term care workers do not include:

(i) Persons employed by the following facilities or agencies:
Nursing homes subject to chapter 18.51 RCW, hospitals or other acute
care settings, residential habilitation centers under chapter 71A.20
RCW, facilities certified under 42 C.F.R., Part 483, hospice agencies
subject to chapter 70.127 RCW, adult day care centers, and adult day
health care centers; or

(ii) Persons who are not paid by the state, by a private agency,
or facility licensed by the state to provide personal care services.

(26) "Online training" means a course taken through an automated,
asynchronous learning management system or other technology that con-
forms to the online training standards posted on the DSHS website at
https://bit.ly/dshs-online-standards.

(27) "Personal care services" means physical or verbal assistance
with activities of daily living, or activities of daily living and in-
strumental activities of daily living, which is provided to meet the
resident's care needs.

(28) "Provider" means any person or entity licensed by the de-
partment to operate an adult family home, enhanced services facility,
or assisted living facility, or any person or entity certified by the
department to provide instruction and support services to meet the
needs of persons receiving services under Title 71A RCW.

(29) "Remote skills training" means training conducted in a vir-
tual classroom environment, or online when a student either demon-
strates a skill live or provides a video recorded file of themselves
performing a skill that is forwarded for feedback to an approved in-
structor or a proctor trained by an approved instructor, or both. A
training program must be approved by DSHS to provide remote skills
training.

(30) "Renewal period" means the certification renewal period as
defined in WAC 246-12-010.
(31) "Resident" means a person residing and receiving long-term

care services at an assisted living facility, enhanced services fa-
cility, or adult family home. As applicable, "resident" also means the
resident's legal guardian or other surrogate decision maker.

(32) "Resident manager" means a person employed or designated by
the provider to manage the adult family home who meets the require-
ments in WAC 388-76-10000 and this chapter.

(33) "Routine interaction" means regular contact with residents.

(34) "70-hour home care aide basic training" means the 70-hours
of required training that a new long-term care worker must complete
within 120 days of hire. It has three components: Core competencies,
practice of skills, and population specific topics, which may include
specialty and nurse delegation training.

(35) "Special needs" means a resident has dementia consistent
with WAC 388-78A-2510 for assisted 1living or WAC 388-76-10000 for
adult family homes; mental illness consistent with WAC 388-78A-2500
for assisted living or WAC 388-76-10000 for adult family homes; or de-
velopmental disabilities consistent with WAC 388-78A-2490 for assisted
living or WAC 388-76-10000 for adult family homes.
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(36) "Specialty training" means curricula that meets the require-
ments of RCW 18.20.270 and 70.128.230 to provide basic core knowledge
and skills that caregivers need to learn and understand to effectively
and safely provide care to residents living with mental illness, de-
mentia, or developmental disabilities. The specialty training curricu-
la may be DSHS developed or DSHS approved and must be based on the
competencies and learning objectives in WAC 388-112A-0430,
388-112A-0440, or 388-112A-0450.

(37) "Training entity" means an organization, including an inde-
pendent contractor, who provides or may provide training under this
chapter using approved curriculum.

(38) "Virtual classroom" means a synchronous, instructor-led, re-
mote learning environment conducted in real time that conforms to the
virtual classroom standards posted on the DSHS website at https://
bit.ly/dshs-online-standards. A training program must be approved by
DSHS to provide virtual classroom instruction.
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